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‘ GENERATION OF THE ODATA BASE

Two basic documents were used in generation of the "AMCHEM
DATA BASE"™:

I. The Transaction Log covering the period from 9/15/55 )
i . through 1@/31/72. ‘
-1 : This documen: listed items charged to the customer by
product name or service - such as Reclaim Solvent,
Orumming Charge. Disposal Charge, Thxnnc:, Alcohol,
etc.

-2 b Significant column headings were "pounds/price"®
"gallons/price™, "mezrchandise sales™, "industrial
service" and "“industrial processing*®

Both "industrial service™ and "industrial processing”
were used in the database. (Separation of the two
items was of significance to ACS for sales tax
purposes.) '

I1. The "Accounts Receivable Trial Balance Ledger” covering
the period from 12/31/72 through 12/31/78. '
This document listed “Company Name™, “"Customer Number”
"Balance Outstanding” and "Current Honth Tzansactxons'

As discussed in more detail below, utilization of these
records involved interpretation of each entry: whether it
represented a sale, a recovery, a manufacture or a disposal. In
addition, the disposition of .the material by landfill or
incineration had to be determined.. Finally, various percentages
had to be determined: directly landfilled, residue from solvent
recovery, directly incinerated, and solvent recovery residue
incine:ateﬁ.

These Jdeterminations were _made following conferences with
past and present management of American Chemical Services,
inciuding George Murphy, the retired past president, Jim Tarpo,
the ptesent president and John Muzdhy, a member in the firm with
knowladge of past manufacturing practices and customers. USEPA
and one of their contractors, Roy F. Weston, were represented at
: the initial two day conference at Sriffith Indiana when the
e “Transaction Log"” was first explained.
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4 " As the wotrk prograssed, H.‘EBfmaie: Yeviewed the work
4 product with J. Tarpo and J. Murphy to insure that all

{ interprectations of data were in keeping with the best
‘ recollections of events as they happened historically.
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DATA NOT INCLUDED (NON-WASTE GENERATING)

At the initial conference in Griffith, George Murphy’
outlined a number of products and companies, each of which
represented only manufacturing businesses which generated no
landfilled waste. This was subsequently confirmed in a letter
which was transmitted by Louis Rundio on July 9, 1986. A copy is
attached. In addition, in the course of the several data review
sessions, additional non-waste generating itams surfaced - such
as "drumming charges®, "unloading chazges®, “"equipment rental"”
and "handling charges®. These were closely associated with
manufacturing operations in the.billing process, and generated no
landfilled-waste. All.of these-items were tr2ated as
“exceptions®™ and not included in the database.

OATA INCLUDED AS BEING WASTE GENERATING

All volumes and weights for items with charges in the
*industrial processing® or "industrial services" categories were
included unless George Murphy, Jim Tarpo, or John Murphy had
specifically excluded them as non-waste generating, with
plausible explanation. [For example, Tarpo and the Murphys knew
that some products were manufactured only and generated no waste.
Further, certain solvent recovery operations were solely removal
of water from an organic (such as ethylene glycol) where the
separated water was sewered, and the product cut was all returned
to the customer.]

Where entries showed “"disposal™ rather than a product name,
there frequently were no weights or volumes. A calculation was
made to derive pounds from the dollar charge. A value of .
§.09/gallon was used as an average disposal charge; and 8
pounds/gallon was as the default density.

When working with data frcm the "Accounts Receivable Triail
Balance Ledger”™, in which there were neither material
descriptions nor values, it was necessary to work backwards:
i.e., to utilize dollar amounts and to calculate volumes based on
an average charge per gallon for the types of services that
customers utilized. These services were categorized by J. Tarpo
as “recovery”, “"disposal”, or "disposal and recovery®”. Charges
per gallon for each of these services were, respectively, $.10,
$.23, and $.15. (Tarpo stated what the charges had been per
gallon/for "recovery"” and "disposal®™. With respect to those
custodecrs for whom both cecovery and disposal operations were
conducted, and for whom there was no way t5 determine the actual
split between the two, Hofmaier and Tarpo agreed that a .
reasonable approach was the somewhat acbitrary split of 53/50 and
an .average cost of $.1S5.) .




ESTABLISHMENT OF PERCENTAGES FOR SOLVENT RECOVERY RESIDUES,
AMOUNT LANOFILLED OIRECTLY, AND PERCENTAGE OF ASH ON INCINERATION

Pdllowing assembly of the data base and after reviewing to
assure that all data included therein represented only that from
waste generating operations, Jim Tarpo took a data printout and
noted the following percentages based on his clear recollection
of the individual customer's past business. He first estimated
the amount of solid or unrecoverable material in each company’'s
solvents received at ACS for recovery. In addition, he estimated
the percentage of solvent residue remaining after completion of
the distillation or other recovery process. Finally, he
estimated the percentage of ash remaining after incineration.
S{ince there were no dust collectors on these incinerators, ash
collection was low, and ash came primarily from high solids

content material.
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INCINERATION HISTORY

The first incinerator was started in mid-1966. Its
operation was initially inconsistent; on-stream time was low as
experience was regquired to properly adjust viscosity and solids
content of solvent recovery bottoms for good incinerator on-

stream time. . . -+

A second incinerator was constructed, and the initial one
was modified/rebuilt to DtOVIde greater reljability for
incinerator operatxon. .

Incinerator operation has been stated to be as follows:

6/1/66 through 12/31/67 - SO% of solvent recovery residue
1/1/88 through 12/31/68 = 65% of solvent recovery residue
1/1/69 through 12/31/69 - 75% of solvent recovery residue
1/1/7@ through 12/31/78 = 98% of solvent recovery residue
1/1/71. through 12/31/71 = 95% of solvent recovery residue
1/1/72 through 12/31/75 - 13d8% of solvent recovery residue
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Material accepted for disposal by incingfation was always
incinerated unless it had solidified or coantained rubbish. In
either of these cases, a pe:cent "direct to landfxll' was stated

by ra:po.

et " )
CALCULATION OF SOLIDS TO THE LANDFILL

Since the primary billing that agpears in the transaction
log refers to recovered solvent volume, it does not represent the
actual volume received at ACS. To determine "gross pounds in",
it was necessary to calculate back up to total pounds of
contaminated or dirty solvent received for recovery. (This was
based on Tarpo's estimate of the percent of residue after the
recovery operation plus the recovered solvent, as shown in the
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Where there was also some portion of the shipment directly
landfilled, that further gross-up was calculated from Tarpo's
estimate of the percent of unrecoverable or solid material

directly landfilled upon receipt.

From the gross material received, the percent landfilled ,
directly, the percent residue after solvent recovery, the percent
of solvent recovery residue incinerated (by year), and the
percent ash remaining to be landfilled following incineration,
the total amount landfilled for each company was calculated by
category and in- tctal.



ANERICAN CHENICAL SERVICES

-
. Y v conrany
"
S -1=
m ®» o w () w " w m
Te tof Lot
m T9OR ST M e =i B

torey we USI (MU Y (NS R e (MU R e WK
3 W covmn nn W awm " s wmn. ¢ ke WM MmIw
A ¢ nETNOSCS ™ " e "o e " " 0o " - .m0
A cooewe § 08 M W enw s.um " 0 e 1! e.eew
200011 108 o nw LW " wem nwm " dem  nm um
MODR STSTDN COPRY U T Y LTI Y ) ) " LW o BN AN
0C1D PROBLCTS COORN L " B Y ) T ey WM 0 o M esH
0F BT ™R e e e ym) Y Seewm oo
S0COTE ODICALS WE 12000 Y R Y ) (Y R L
oo ™MW WY M e ewits ™M 16w wm e
MVEXTISD® T DT I Y Y w  wea ) 0 W  Lww
ADROSL. ESEAON O ,f/ " *  suwm yom " s N2 G
som. womess pe e M0 |SuB ¢ Gwm o me Y I Y ™
£I0M-CAVR (B o0 " oo o e e " om0 e
AL STAS CoTDES , = " .mw N e " o 0000 TR Y
ALK ATOuTION w Y " o . Y Y
AL10 DO9oL am  au e o osmm &0 Y Y
08 NETAL PRORETS me e e e som o 0 e TM s
MoeRICw MR O BN DM .Wm ?B wmw e ? tem  am e
aeRICm Fees e m  eom ™ cam " " M M e
NERICAN PRIETIA OO »uif2 0 0NN M LIS NN 0 owo M W2
NERITN VT AAN [0 Y ) ¢ s e Y ) " smm
#ERICM PR OB %078 0 et 108 00 tewe o owee tee  emim

™ [} 0.00000 mn [X (1) nn [ 0.00000 nn .01

mmu-mb
»

=




ANERICAR CHENICAL SERVICES .
SUNNaRT REFSRT °
TSTALS DY CORPANTY

nreve
. .
" ™ o w o™ w " ® m m
1o 1o o
WIT WL omE e mn e e aw
[ » v ) 19 »u ESINE asTa (T 2,18 ~ wmpv e
v we WSl (MU WIF LN . R D) NN WU W ed e
MERIOW W™ 00 1o " Mmoo ama " Lo w0 e
NODWVSINLE COR L " smm S0 0.00000 0 ¢ 0000 ¢ 000000
NE3 DISTRINIDN OO T T Y R LIS ' Lo oo oo
NES 1IN PORETS " Y TR o oo 8. s
wO0e OENIONS Cow o " seo o 0000 . Y ) o Gooe
w03 LD PRORUCTS I MM MmN M eGIm IND ¢ o @ e
ATTRON DC oo 0 0000 I I L L I
MwCORY ¥IRE § DML it Y T T R Yo
NECRSH P DoE  w wen wn owmm  awm 9 e ow  wum
ATX T PROLCTS C9 mn ¢ L Ime Lien 1ne ¢ L e eewe
MO DS srde 130 ¢ wwom 1™ by 1™ ¢ Lme ™ sem
00 rRORETS s 0 0.00000 o 00000 . " . " 00
TS DOUTAL ™M B MM WM e A O Y R R X 5
15188 DOUCL O wne 1w 19m ' Lo 1w ' e DM Lue
Bve m o wm  wm eew " tuowe  m o seee  tm  o.eme
ATH CONIENTAL DIVISION mn Y " Lo e " om0 e
ATLANIIC RIDFTELD o ww e e w2 " e m nm
STU8 ELECTRIC PEVIUTS 2100 n emm 132 e.c0m b 1] ) 0.90000 m wen
AU STE CABT OO mn “n .10 ] 9.90000 “n ] 0.00000 “un (X 1U]]
ATOMYIC ELECTRIC OO L U oM 0.07001 m 0.05493 121 [ ] .. 9.00000 [F4i]] 0.8431)
AOORLE COPerY 3 L) L} (X, nm 9.00138 12048 L] 0.00000 1284 .08
MWD I L) L~ ] .03 [ r4 1] 0.9513 13072 L 9.020% wmmn [ X 14 ]
MOCW T OO OF ATRICA 173483 17350 0.5555? hih ) e.e3%0 2 L 9.90000 224 0.19%




et A T e WL R TS d e

. L e Y T e Ve
. ]

g o ANTRICAN CHENTCAL SERVICED

SUNNARY REPONT
TOTALS DY CoOnPANY .
N .
- § e
' 1] o (3] w - m w . om » " "o
tef Tof s
P A S - S - A S xR )

THPNN WE N (MUH WIF MW B et ) WM Wetn W

MRIR DENION. 08 B - R X W Lum 1540 e 0.00000 1471 C.0m3y ..
et AT I W W MY | 0 0.00000 ) ) 0.00000 L TR X

BEE CHENICAL 0B . NN NN 1 I e i " e DN MM o

dLEEN WS (B v ¢ eeem M mM_aum ¢ wo  wim emis

ML Oentow o "y (X o0 e o ] X a0 LM

MOETT IUSTREES 12000 0.0 e e.eme 5™ ) o000 W .G
« IS 3N UASHLA) 2mn o seew TN LM N ) 000000 TN 1019

KES R (STRING MV B ¢ eee  wew  emm  www "’3 0.00000 WWM  JSEN

0% - R O DN IS 0 ¢ 000 ™ ) 00y ¥ M

WEUER ELLCTRIC 190, OB, s ™ 0.0 B e s ) 0.00000 L Y

L TR *  Lown wu wnar W ) G0 W M2

BUROIS PROSCTS €9 " [ Y ) T X0 ) pi ] ’ (X T R X}

TP ML (o OF ALDEIS L] o 0.0 nNy  ome Tt ] Qoose  ems 0.3

CNTIOL LAPGRATORTES ;u 0O e AT ) w ) © Lms

oNTIOL SUP 09 170em3 " 00000 ne  coenm nw ) 9.90000 ne o

oriin. gBoT. 0 20000 0 0.00000 LSRR %4 ) o0 TuSE 0.2

ORI PAINT H® WIS 77~ "I S X TS TV R N | T S X N TR X

CRSDE T O SIND o 0.00000 o oere 1% ) Qoo 1M 00818

(7 TR 500 " 0.0 o 0.00000 ) ) 0.00000 Y )

CAL GORR CRLOR OO o w106 (77 X oAU 0. hwee  mur 0.

DR 1IN PATE 1 o 0.0 " 0.0 ” . 0.00000 0 0.0084

USTNG POINTRS 708 128 0.0 an e Wy ’ 0.00000 L TTT R X

| LAIALIN 0% & wTTIOr ;e e e R U ¢ bowm N Qe

e - e o trsntts Rl ettt |




h "/
o
" Ly m 0 o () ™m (] " )
¥ 1ot ’ Sof :

MRII WA MR WA mR mAa  wWa ¥

BN WU MNIT WP WCINE DAL WAL M ST Gwe

e e WS (MUB WU NI ME e MU B Wen  wa
08 COwOMTION W YN e = S YO LR, ¥ DR Y N U R X1 )
oree st e T Y UL T R I Y
COMVL ESTSTOR me " o ’  sowm . Y X
VL UL § PAPER i1 e o.ome un e BY ' o C omM e
OWRTTH PAPER TRORUCTS - " " e X (Y )
DWE PRONUCTS (TTC I R ") 0N e 4 X we e
 Donce v M e e M2 Lmn e Y R Y
OENTON WLERS BE WE W eenw mm semw ome 'e  eem  pw oo
oDnUx 08 niow U X o 00000 ’ ’ e (Y
A AHESTVE FI0R n o e m emw M P e  Im enm
O MLTS WS e an RN ey WM e W g e m e
OuCN® proTINTRG WeE M 10 sem o om0 0 e 10 0.7
ONDAG0 L0 BT 7900 ' owm me  uwm  mw ' e me enm
CHICAGD MOLDED PRONCTS oS o 0.00000 100 LovM 100 0 wooe 138 0.4
DECAGD ROTOPRINT €O noa 0 e M eiun 15 " w1 M
QUCAD DRIFT ETOMS o o ¢ G oW e owr ¢ owee o 026D
DRONTIC PAINY 9 W 00000 L B K1) pu ] N 0.00000 oM 0.3
QDTN Cewn Y 0 mom MY 0T 11N 0 seoe  Nun 0STR
0 @IcN N3 0 M M somm m e n ®  Gomoe e 0.0007
COOM-CILA CORPORAT 1O YU I T Y R o o0 M o N0 1S 0.8
COTERE DEBTISS 1 " Mwm BN Lium BN 0 LM B e
(ORI DENICAL 08 o s Y o 0o  wm 0D
CPeS COFOMIIY s e 0.0012¢ m a.omm KD ] 0.07000 a by

ANERICAN CRESRICAL SERVICES
SURNARY REPART
TOTALS DY CONPANY



http://imiu.ii
http://nau.li

- Bfme wam s - Mt AW gy Bt e 2y e 2

R TR R BV A e Y I TSI I ey SET Ry DY 8 b { ¥ LV ]

S e s e b s sdtekdtemads bt e

o | ANERICAN CHENTCAL SERVICES _ S .
SUNNARY REPORT
VOTALS DY CONPANY
' Y
- )
" @ m w W w m ow m )
L 3, . e
Mt WA ENRE . oA M ORI M ¥ .
: BON . WP MMIT TS MSINE BRTOIA  LFRL A ISTOLS B )
v e WM B MG IS B U @20 (U8 NI e WA
oy Five pm, o, T T B Y "R R Y mo 0 emm  m eemn

wair v TN TGN e eon 15 Y Y )

COGWAIID! DENIRS oW T L o oo wm M g oo 0Ime )

DA Co 12001 Y T TRY - T 1 Y Y )

e, oW o8 1D Y TRR " e e L

oNDONA o 08, 200 Y I Y 0 (Y ) o 0.0000 \

CORRECT MINTDNNCE . o (Y Y ’ R IR

OWE PACKIS 09 D mm oW o o mm e 00 T e
00 ovE DE w0 Y PRE T ' e onu Lows
-CROLN COM 3 SEAL 0O  uve Y ) " ewm o Y " s _ |
CATOWC DIVISTIN LT o 0.00000 o o0k © o ¢ 0.00000 I X . : : |

CT8 KITAELECTRONTCS N 6w M1 seam “ ¢ e MmO : _
QIR § 0 COMER (8 ) o e eTW e P o mm Gum . ‘
) CrwoE o "R WM LEIY e NS 1 T BT Y

MUSERT CHENICNL OB 152 " 0000 m e " ¢ o M seow

ILES LAPMTORITS e 0 G WD ol YW ¢ w00 Y M l
MTION OENTOR. PAONETY s (X o .00 ) () 9.00000 o 000000 l
% 5078 DENICALS I TS 7NN AN IS LI 1 » L new  sem i
PEMI L LTVOCWPN " T IR m ¢ e ;M eew | |
MLCD OIS PIVISION | s Y n  e.c00 10 0. esom W e ' ' . '
MIERT § FOBERTY 1T Mo7ee o swom  wme  Lumz ey e  LAMm oson 9y

SORISION DENION. e v exen e soum " " 0w W 000 _ -
DN YL e ny ~ M/ ot ] AN Y]] Tva L] . §.00008 bV, Y .00



http://niaMeTih.au*

ANCRICAN COEMICAL BERVEILES
SUNNARY REPORY
fetaLs sy conrany

nem
. = . -
. " . m " " w m » m
1 o 1o
BRI WL EIME WL e WA ma
MR O BU NNT WU NSINE BAWIL MRL AN USRU  Gwe
. coven we USH  (MUB WIF (MUS R LF e (NUR W W) WL
. DILDE CASET WNIUwE C U R X0 R B Y R TN 7 0 e N e
JIDR § MESICIATES B M eum ae e e o s v seenm
Y OENICA, ¥ W6 ne e.om ¢ e e ¢ Lo net atem
MDA AT BT 25000 (X 4 00000 ¢ m o0 m e.eon
JRTICN MBSER 09 Wi wm s W e N ' oo nm  eem
ML ECORATIVE (9 e MR e M e e ¢ e 0@ eams
RPAGE IS 0O me W eem " s W ¢ o Wwh  enm
L L wan ¢ e @B/ LTI sy " o sem By 21NN
oW ). wos n ' e Y ) . Y ) Lo
DI9 ALCA CONADENS . T R Y I R X B " we  men  Lem
O PORCTS DC wm o nsy evom " w2 1 e 2 0.0
BEN0-we o o ¢ s M emn g ¢ e g e
CTRUTLNY. ) oo e (o 0 000N e 123000 3t NS (IS
01 LRy ENcs 1nen " sow " 000w ' 0 0.0 ¢ e
" uower pann e 0 D s e ™M  wms m s um e
QLITT PADN § W © MM NN 0SMPS o stee ww o oeme e e
prONTE 1Y non M43 MnIe 0 eece o oo uas S
DTMTE MY (STHEDAND I VR U R R X R o gwon I 00w
PLM pe. v eeoim " om0 ¢ s " 0.0
DGINERIS APLINCE e m eorss M e » . T R Y LT
ENTENRISE PAINT OO 1794088 3 .70 M52 .07 00684 "0 LM ([0 ] 9.34103
hung NeTTu 1438 18 9.0027 bt 0. 00102 «? [ 9.00000 L 0.00200
ECTO PRONUCTS P Bl [ o_.m L 9.4 L) [ ] 9.90008 - .07




B ALE B B AU

o SURRARY nEPORT o o
. TOTALS DY CONPANY
"y
: e
" o (T " Y w n " m "
: shexy ;l: wne ;l: ;e :li.:. o 1 J
: N WU NNIT WU NSINE SR WNFNL AR LS IOW B
O N Ly i 19 Ley ny (ming) ° B v (b N NL e o) » l' wvin na
¥ b SR " s eem w seom m ¢ 00000 W v
FATRURY RUSTRIES .. ™ e N e w ) W oosem
FEREML PADNT 78 OO s W e U T YV R ) R X Y
FEROML PWER 2OV® R R N I T L 0 w0 Mo 0.4
FELSDNTAL DETRIONS 17 ) [ Y T X T T m 0 0.00000 TR X 1"
FENCD LAKRATORTES WITe 0 b WM s wm o owm  WE  esn
FIERITE cow T B Y ww e e ¢ 0w mw wnny
FILTEON ) L R T X » e »n 0 o e eem
TIISME e, . 7 wm  mm e em 1 wwow  wm oo
FISEN BOST BEVISTION ™ Gocos - 0 0.00000 ’ @ 0000 0 0.0000
. LD DN te D T U X ) s mw o o W eams
AOMOTE v m wa um n o owes:  nu SR Y T Y
FONT DEAFOU LIV wa  Tm m o e ow o L tom oM
RAJH, DX, om " 000 on s 0 ¢ oww e wem
R B, UOY 09 aw m am 1A e e ¢ e e e
FREDERICR POSY (9 wes s LW 0 000 o ’ 9.90000 X
PP DUTIN. NP e " wom IW  ewmn  IW " o W .mm
I EMES B NTS 1B 32 WM 0.lor s " sooo0  nMes  0.50W
€ FUSDMW, & 308 DE oYY YR N WA Llus N " om0 M2 eimm
8 ) soer N 2108 0.eemt M seus TR R T "™ R X1
(T YY. B N3 W 0T un e o o G0 s e
W DSUTRIES 1T woomy " wom  TW e TW Y L X
R ee— P R R Y T " e 7 Y N Y




/ -
m o » o o W " ) m e
;o L Tof L 1 24 .
: NRIT IR MBIRE wia W WA WM W
P05 MU MMII WIF MIRE GAMWIA LMFAL A LNDU W

OO INT s m in s n'l! (LAY ) 1 \F 20 ¢ (O e .” ¥ won wma .
WILEY rAOITY, D, M m eem M eore " ¢ e 3q 0.0y

0UR. NERICM TR one ¢ e P emn Y I X

@M ELECTRIC 08 NN N T R X VR ) e e 0w

SO NS, PC. nu Y ) " eam " ) BT TR .
SOV 1OTRS ASSOWLY wne WA emm " wom Wy M Lm aw . L

SOENL TINE § MBOER 08 s ¢ e UM Ml nem 0 e HOM 0.5mN

6Irs MO WR OO ™ ™ Lam " e ) (Y Y

"o @ B em ™ e . e wm e

GLIDREN PALHT § Warrd WE B eaEw e oeme us s eam  wm eem
RLINOHNREIE UL s 0 000000 WNDES LIS s WA L e .0
) e R R Y Bn eam e N LN e 0.3

am cove T 2 R X P e ey am o 0 Ul 0.0

G0N WNITLTON CTLOR WS M7 M MMy N mn 1m ) e M e

0., b, T I T Y # 00w " " 0.0000 e o
I opuc 0. ™ m Lo M enm 202 ' L e eem

W PAINT 3 WNSH OO SN T eM0M N0 LN @ M mm MM .Tm

GUDI PROCEISDE CONP, 4000 0 0.00000 " oon00 . ¢ e 0 e

SEAT LVES ERUTP. | w Y I e . 2 " owoe N3 e.ee0

GRAT LTS PLATIIG 09 m o eem o e 1% o osoo0e 110 000

GEAL LAIS SOLVENT (0 wore 0 ser G el o ¢ wm  ©1e eNn

SEAT LNTS TN 11oons o 0.0000 e ™ ", om0 M eem
RIFITH LeoRATORITS o o 0.0000 RO ’ o 00000 o 0.000

n J.MFLF 1 50 e [ ] 3.00008 " 4001 B | o > 0.0M00 19 0.00102

LA Y

*




e pmee e tiece el a8 mem e e B lmiwes s

T T SR R Tous & £ 20 b 3

SUARARY REFORT
101ALE Sy CONPANY

V.

L A L I I X IX LR AL )

wew
. -1-
W w o) “ ‘™ W " ™ mm
1ot , 1o ' tof
CoNmE A emE WA mw WL mW R
sy my Ml W MIINE  ASTOIAL  (MeVIL C UL A
e WE BN MUR R NG DY D um RU ) T
vt e - rem
N N e S e " o.000e ™ seme ™ o Goww M e
NP SUM PR OO »EN WM ese? " s M Y B
IWITLTON 10 COF N 0 S0 I oMo N 0 tooe . 039
WAER KIRE ASSICTAVION iz e o ™ e ™ (O YN Y
WAKDS CENIAL s (Y ) w  wew m (O Y I T Y
WLLEY PRORCTS OO wom mw e " e ¢ e mme wawm
mnes s o V2 o wm BN wem I " L um Gume
N 1ov e L X L L L R R Y T T Y
WG OENIN. O, e w3 em Im eem e e e e e _
NIV SCDRCTORS LR Y CTR Y B " e 1 em
oenaL B, 00 0 00000 . 0000 0 Y Y
KOIR PADNT § LSS 130 (Y Y ’ Y Y )
noone o ¢ e  EB eme e ¢ s me 60w
RLITUER F DTS O M0 M emeN Y ST o oo  um eeme
KUSTON OO Ca. (U T TS X T TR XU R ) ¢ v 1M wum
ecsnL 1C ] O X T S X7 R 1T I T T R Y
NLTOIS WOTE FORER o T SR Y R X T BT L R R T S R Y
RLDOIS COMML A8, ) " e LY " (Y T Y
RLEDAS METAL SCCTMTORS mr B emue eV w4 CON Y- T TR Y
NLIOIS PAIN LowS PSP RRY V= SRR VR 2 ¢ w00
HLINS TO0. WS DE 1 ' een Y ’ " . v Y
IN® DYML (e ™ m ew 00 .00 ) ¢ oo bown
1LY Cll"l'li’l N AW unr: nn 0,021 1033 o.torm bradd ° o.nvnp ™ O.M?ﬂ_




o ANERICAP CRENTCAL SERVICES
SENNARY REPORT
OTALS DY CONPANY
" mm _
. - -
]
m o 3 “w L 1] w m m m ([N
3 1 ¥ tot
Mzt WA oSIRE e -~ n pfa . o i

ooy LT - B U KSINE  BBTOTA  (MeFRL M MU e

OPNT e m WU R (B R i) NUS)I BF Wen WA
PITODENICL 0P, 11 I R Y. MmN 7, ] ' .00000 -1 B YT
DIOWNE SR (O, W up e (TR YT »n (X » onm
INTENMT 1OV, NVESTCY s o 00000 o o000 ) ] 9.00000 0.0
DITERT IO RIOWLS § OEN MY N AN 41 eemg 1SN) (I X T Y
, DITERATIONG NTOH OO Hm o nn e o XL ne ) §.00000 ne e
BIENATION. SOt (050 /N 0 W (SR B ey ' (X BT B X )
DNIERROYAL CORPURATSON -0 o 0000 " Lmm . ’ 0.90000 ' eom

i LR ' :
26 5118 LATIC CORP o Y ) nN oms [ ' § -Oeme . s e.3me
J ¢ Q1T ML o uns 0 0o o erevs (et ' 0.00000 100PY 0.7
29 pRTL -n o 0.00000 - Lem 03 ¢ 9.90000 w0
. WNLSON PASTINS ] LAY X n ¢ 0.00000 1m0
) 1
&A1, QLA 08, / - ) o 00000 @, o . 0.00000 @ e
1.8, MRTELL /- " 00000 o« pon o ’ 0.00000 o e

MR YO8 OEOCA. oM o 0.90000 » 0,018 C xm 0 fe0oe  XW MM
JONON WESIEN MELS MW NRB  LTMS T 2w IR ] Goee W2 2.090
O 0. GWX OB, ! um m 0.0069 o 00000 m 0 00000 m .
SN T 0K 20 ¢ 00000 ™ .00 2 ¢ 9.00000 ™ oem
Jorem W o me ww  e.amn " eomm 2043 ¢ 000000 2083 0.1
I ASSOCIATES LT 129250 o 0.0000 0 0.00000 ) ) 0.00000 (Y )
EALMWTO0 VED. PNON, -1 | e w e 197 0000 1w e
WAUMS § ASSOCIATES 17, .00 mn .wmn m 0.00000 m eem
KAPTOR UM CLEMING [ L] 9.00000 [ 0.00000 [ [ ] 9.00000 ] 9.00000
KR-STRL TREX PAINT G ~ ] 0.901%0 "W 6.00112 b [} 0.00000 b (X b ]




m—— W ———— e @ 1 Ay At 04 Tl (M B apetdgam ! # s b B B o By e T ERTRTOCNR VAt .l.lmﬂmr—n—u\. tee fed e ae e T S T e e e

C _ SUNBART REPORY
. . : TOTALS DY conPANY
e . .
T
" b o " G w m m m
1o ot o
WD WL AR R - e W we e
. U Nt W MIINE T RMCIL WveeRL o s ewe
ovr e S (MUD WU UD MU M NUS W DD m
R OwIOL 0 mm (Y " 0000 ’ [ Y I I Y )
W oo ' o [ ) [} JEY - B ) 0 hwos 9 e
FERTE LATDWTTON \rm Mo N eem 2w (Y T T Y
on PSS 26 I NS M3 wnsm M 0 e Me e
KR DENIONS 1 yON B0 emm e e e 0 ko 1N0 0w
MR K08 COPWES DT, mu e e o 0.0000 " R R Y )
KR R DOUTRIEY nw2 (Y T TR Y BT o e 2 e
POLES FLECTAONICS e 0 0. R L B
DS COTWIS BC 1N R TR X " owoe  wne 0 e an som
RO WS WH Mm% L M " we 2N eanm
LNE S 8 2M AW emm e wain ne 0 oo ne  eeu
LvEww CETAL O, W e M. I e S Y T Y Y
L L T W I B T N I YTE B T " e e e
LEVIN 3 S8 1 e Y Y ’ 0.00000 o Low
LINY MDERL W@ LTISY L I m e " 0 e M 0w
LInETE W 7Tm we e oM ioN o ) 0.00000  J0R2 0.1
tingue pe. ' 1 T Y TR D B ) (I Y B X
1007 O woe e uw o e w0 " e w0
LOwe GERIDN. OF 20073 o oo TN ems =W o000 7N N
LIS ausTRIES oo Y o o000 . " veom ' b
usmm cow . Wes 0 e  nor ewm o o .. v noy 0N
MLINOT 181 DENIEL e 2% s ¢ wwws N CR Y S TT R X1 7
ANTA VIN-OR STCEL (113 o 140 0.6237¢ my 200430 RAG ¢ L0 hro)) .00




. ANERTICAN CHENICAL BEAVIEE
* * SUNAARY REPORT .
totaLs py CONPANY
v
- 11—
m b} (L)} w .o w m oW () "
sl 1o T
MDY WL WIINE foa me WA Tt e
' W MU NN T MSIRE RMIOIA MVAL A LS TOLF Bwe
Coven e Sl  (WUD WU L RIF et MU W Wen TN
WRATIO (FO RTVER) o o oM UNI oA Ous ¢ Mo NS e.7om
WRATHN COWP H 0 0.0 I eMm 1M I X 7 U ¥
WRION CHENTON. WNIN T LI MM 030N ISID 0 M MY WS
T W 0 Y M LB S8 oMk 1A " s 1B eems
WRTIN-WRIETIA CON nun ¢ o O emM O " 000000 .nm
MSTIR JROE PR WEM BN LINN M LnD (R YR T R X
MATHERSH-SEL18 09 e YR een R X TR 0 wow s 0
MITES PABT OO S
on e e M 0w m L ™ o 9.00000 0000
JENRE DLECTRONTS BE MUZ 0 Lmw e oW am o swow mm 0.BM
FEVERCRS COPNY L T S X T "o ¢ oee WM 0.em
KID WEXTCA PROTECTIVG CONTDN ou Y ) o sonm . o 00000 " twon
KID §IATES OENIONL § WPALY -] 0 0.0000 " e » ¢ 00000 LY
KRN® PSTRIA FRUDES MOBP DM . 2403 NS 0.00000 218 o.00000 M0 1297
e STERL ‘uom ¢ o m e m . twoe  m eemw
WIBS! SINTERED PROMLCTS P ¢ 00000 " 0.0008 n 0 0w "o 0.000M
WTUNEE FOWS IO 683 M Lam m e 124 0 0.00000 e
DEM. BOWTRIES 1C NS . IS 0.0 T XY s 0 bwoe Y 0N
NWR. D om Y S o o o oo M Lo
AT FEROEIA 7 BT I X5 T X N R Y T B X
MR QEXITN. O L I Y T 7 I TTR T M mis 1MW 0.%000
WO FINISES TNC, Sy ra e e (X1 “n . 0.00000 w2
NBRLCRAF T WOOR LT wm [ ] 9.0000. -9 0.0nn0 [ ] [ 0.00008 ] 9.00000




ARERICAN CRENICAL SERVICES
SURDARY REPORT
TOTALS DY CoOnPaANY

© e el S Bk R L > SEMLELE, M A L o

R N S ORI T P P S PR T

LYY
. —13 -
" o o) w " P o " i)
Sof . 1o 1o
. NIl WL TR Wl o w A ma e
() N 1 WU MBINE  BAIA  LoerhL o IBDY swe
OYPRN e us MM R MUY B D MU WY N WA
egeey iee . .
MONTCOERY W9 DN IR AN MM e WY N MmN I LT
NCRIGSTAR-PAISLEY Coan o eem W wem N smme e oem
JORTON CHENION. OO uBe AN sem I YT xm ¢ LN NP LIMN
}ToNA BE B DNM ATIN 2NN 13%S I ¢ Gowow . T 29318
TR O "M oM e " L 2] ¢ Lo M Len
 n1sun menes ] 1L B Y ) T A YT} ] 2w (I X T B X [} Y
I DC “n w o Lnm "o . L
MIION NVERTIRING - N 0.0mm m ewm . m v " Geom m  .mu
MiTow oW B 7 Qe  LEw o 00000 o ‘- q.uiu 0.3
MRTTOL LACHER § PADNT o N e MY N o - MmN oM wum
WTIOW, LOK €0, ™ B X T m o oeeme  x (Y B . B YT
WILES DENTOL 8 PADRY p S Y ) . I T 20 " MW 3 o.ew
NINL LASORANRIES s M e - e on ¢ e am oW
RSN I ne (Y ) o o000 ’o ¢ 000000 T e e
(OATH CINTRAL CHENTONLS 0N 7 L) BM 00N 1w ] 0.00008 149 o.omi4
RO CXIOAGS O, \mn (I X o 00000 ) ¢ 9.00000 ¢ 0.0
o mIDY oo 213 ' soom  ww . eum 1 w  pws me s
0IL NFO 08 anm " em ™ sema n» ¢ 00008 T 0.0
R/ 1 e o 00000 " 2.0000 . " 0.0000 " 0.00
oRLANIC I L ¢ 000 0 0.00000 ’ o .. 0.00000 o 0.00000
011 DIUCA COPY N M m e mw o m P 00 WM 0.0ww
B oD \m MR ey NS e ”mer- 000000 N7 8.09M
MOUNGIG 13 e wm aum WA e s s.000 2 0.2




ARPERICAN CHENTCAL DERVICED
SSANARY REPORTY ’
tovaLs sy conpany

"
--
" o o w I m o " un
1o 1o | Lo
T WA R e ow wa e
W MU NND MU MSINE RS WESIL M LS Gwe
Crrn e Bl N W USSR @0 IS WU e WR
PAOUGDE LANTMTORS T B I XTI ¢ s  mm 0 st T eems -
POUED IETRIENTS TR R Y T YU O Y "R PR
Pwce PRORCTS ym OO YT . T R TR T " e M 2
PARISIN MDALTY OB om . I ekt M e i (Y T TR YT
o) PO ATTIG D mE O OWR N0 M L s o ewwe s eems
oo aes L T Y I YT ™ " L e
PeACDOX CoLORS Y T I Y m e e ¢ oo M eem
UG CoRe A KM o oz eems zmes e ewe e e
PONECTIBN TOL & NETRL v ' wem M e M Y N . TR X1
POwCILY BEuSTRITS B TR Y o ewn " swe  nW s
POLLIPS § MTIY 0B T U X PR Y TR ) Y X
PIEXE § STEVOS ORI "I TR Y TR 1T YT R ' o 1A WM
PIOGER PATYT I MIE LN TR LN 1T m e s s
PITTERRGH AATE @SS T T TR YT R Y B YN Y )
AATIOR. WO 0D /enm mm L s v azms 0 S000 M3 04TN
O DIVISION OF REBIER T 8 000008 " soow o " e Y
FILLACK (87, RESTH) PAPYER €D el e ewess  ap’ ewm N X
PICLISIN SCIETITIC A TV Y " T Y T R T TR Y "
PRONIER PAINT § WonISH L T AT " e e o voome e e
PRINE LEATHER PRONUCTS 00200 (X o .00 . ' ewom ¢ 000000
PRINIDG PLATE PRLY OF M AN emee ' sowe 2w ¢ sww  2m e
roCTR SR CoP e " ewxe  tm eoem e " ewoe  m e
FRORKLT TRaTTRY INC L) o\t 0. 0°7% | 2o 0.04074 13813 L 9.00000 13413 .M

— T




N Aretracts {RS 20 Mtbd GNP H Pee .

SENmARY FErORY

TerTaLS DY CONPANY

nwesm
m @ m " )
ol Tl
10 - S T MSINE tonaL
L] WU et DU ESIRUE
- OO WWE s (e W s n v
PIRCXYLEN PRORUCTS I L I N N D XL
R.R. JOPELLEY MO 5D (D, o - R X~ W ot
1IN IS O [ 1] " eani 2 B X TY
MII0 CORFOMTION OF NERTCA »n " 0.0 |;| s.one
RN COMCAL 00, LT TR X . ™ LSt
ACTSIv RICT g ] m “ (XY [T X
MFINR'S TROSTORT e *  0.00000 " e.00
MDD INITALS TrY T X S 580 e
RELIARLE TMSTE 2 OEON i 0 0.00000 L XU
ACILAC CHEMIONLS DI, b, 70 B B X 1 L7 B X .
REVOE COPPER § BRASS “n M 0000 | 0.0
X STNEWS IC | sus L X1 " s
MODE DENICR. 9 anm e 0.0000 M0 L2
RED 99 (0 mie o 0.0000 wie o.M
RIVERMLE PLATI; § -;n o3 T X ] 02 0003
RONH AFTLETON W O M m wen YT
WRERT S0ODS 2 (O 380 ¢ 0.00000 10N eeme
RORS CARTAGE CO . ans o 0.00000 /IS .02
MLLFRINT PACAGING "ng 191349 0.24% [ ] 4.00000
ROY 51 8 €0 €3 ) 150157 TN SRy 0. o
SV UILEM S, 08, 10134 v .00 1043 00073
MsILEn [oRe 32049 ) 0.00008 oW [ RIL Y
S € Jus g e L 10078 0. 208 . 0.000%

- 13 —
w m " " o
1ot

mm L WA 1w

ROTOIL  NEFHL AN USIOU e

Do MU MU e A
e ¢ Qo 7 otew
m ¢ o.wom ne 0.0080
1 ¢ g DM omew
(e . I Y
m ¢ b N 0w
" o e 1 e
L I Y LY
e e e nw e
1. I IR T Y
s ¢ tom IR e
17 o e m eeun
" " e M e
200 4 oo e 017N
) ) o e e
12 " e 2 em
" 0 o e e
10153 ) 0.90000 (L]} ] .6507
ris 0 ewoe XIS eotem
34y ¢ eeome NN eemm

7 ' . we T ewwm

1 ' L 108 eomu
«w ™ MR D enm
noe . 9.00000 10074 0.03510




ANERICARN COERICAL BERVICES
BSONNARY REFORY

10TALE DY COMPANY

0 .
. - -
m o M o W n " m e
Bof 1o 1o
WAL MIERE e N M IF
_ - on0es B U N wuy MSINE  BATOTAL LML M B owe ]
OPRN WE LSDE UNUE LS (USE BF s MU WU e T
5 € J0es0n Wr 09 BN BT eTM T s H5e R Y S 't R X )
SN AT o0 " omoe o 00000 0 w e - 0.0
SATELLITE SEWVICE £ 00000 " 00000 . o 000008 " 000
DOsER 09 nn ¢ 000 0 0000 ’ 0 0.0000 X
KIDNFIC DEMOL 1w o oo W eeme 50 0 oo sy e :
SLIOMIFIC OfL O3, MS WM LWN A 0.0 1) ! o wm Leen
SEAVICE COATING onu o 000 0 0.0000 . X (Y )
DWEPNOG DIVISION IT8 158169 o ccms o sews ° M g0 0 0.000m
SULLR GLOE WY 09 ¥ " I XV TR T B Y TR 1| " s 2 M
SENIN VTLLING B  NRY WM 7.eme 158 nsw s nom mue  wem
BINLEY cow M ow emm 1B emu o Im O Y T L TR X))
SIDNEY A TRRSN am 0 e e s UEe Y L )
SINCLAIR 3 WLENTDEE Nes NN QW OMI LI M 0 o0 smm XM
SDH-VICTOR CORP mn s e m e s " e NN e
SOUTM LS(TCH OR. OB, Y Y RUTT W sl 1l " oo e 0.0mm
KUTAEST HOL 49 IDE. " " eom »  e.00md b1 " 0.0 N .00
T LUMS COw S ¢ 00000 " 0.00000 ) o 000000 I X
51 0LAIR WS COw oon e sem Y R ) Y N X
£1 L0N8 CBET 0O e W e M eoun » ¢ 0.00000 o e.eem
ST DENICAS “"re o 0.0000 VB X T e . Lo W eem
P — M W eom W e 7] ¢ Loe LR Y
STievcs MCUGING e 019 " s o 0.00000 0 o 00000 o 0.0000
St T OEvICAL T L a0 M "0 AL arey ) 0.00000 Ll s} 2.7




]
SRERICAN CHENICAL BERVICES
Sunuaay sErORY
TorALB DY RONPARY
oy

/ -1~
/ R4 /‘
m b)) . w ] T n (L] m e
o Lo 1o . 1

. ueEcl | WA BINE A - n me e ¥

WS WU NN B MSIRE SN LMEENL AN LB TOLF e

COPINY I U M NS MLF et NS MU WM W
SIRCWT 08 0 " 00000 - I Y 5 (Y m wem
STEDN MESTN § CHONITAL T Y o B X m P geowe w001
ST DENTCN. 09 = W - TR XU T L I XU T N X BT - Y
STUT PaIY 08 MM IR 0T MY LIWN 3 ¢ e Iy et
sMLTOE O - o WY M " am ™% ¢ oo M e.nm
SALL W WSH 09 7 B ™ I YTt o 0.0 a2 ¢ e i g0t
AN CENICAL 08 478 0 0.00000 ¢ e 0 .l 8 000000 " 0%
WP FDNIES 6400 0 .00 n . Y % 0.000%
QrtRIR 0B (0 e Mu e.en0n | ss  an 0.0000  wW o.M

| MUK FUSIICS . [V R XW eot0r e ¢ ewos s eemm

WIFT ENDL O MmN UM w3 MM WS " v 30m - 02N
mETIC AEsIIS 2 ¢ 0000 2 semi 1 ¢ s 12 0N
1A DOUCA. COPRNT 0% i 0. an  wmam My X T X
NONTCAL PETRRLEIY (B @ 8 econ e 230 | e ' o o2 L7OW
TEONICAL PROLCTS OO i DO X TR X TV S 1) O Y I TR X )
nr e DC NN nm - 6.0 R Y T L N TR X B . B X1 T
oW 1 wm  um am m e an ¢ e an e
THVSRST-BURGER CONWP " 0 00000 ¢ 0.00000 ) ¢ woe 0 00000
T PoRIEN DoAY T e e e emy e B Y T N R
™ e (0 ) THN 16 0.218% 0 0.00000 042 Y ST S X
TR nne X XY ' " v ¢ oo
RO OEMIA 7543 H] ey [ ] GM ® [ 0.00000 ] 0.00700
RN \ R TXI YR S . ¢ e T A KAL)




BREXICAN CHERICAL STRVICES
fenlany 1zror?
. TOTALS DY CONPANY
wsw
- ) =
m () m 0 ™ w 0 [ m 1o
1d . 1d Lot
MRCT I MSINE toa e W mm e
G0N WU GINDT M LF MSINE GBI WML AN LS TOLT  Bwe
Dew e DI (MU WU RS T et (MU B e TOIAL
nova NERION ™mHN M eeany o1 00000 ”m 0. 4.00000 ns LW
Povs swvons NED N N WO LMW o Y "RY )
NOTSHARN LU IR JS YP 0 soooee  Jum o tee WM 0im
TIGETI COrPawY N ME LM M LN IR o000 M2 0.nM
TOP FLIGHT PROSUCTS (D, w1 s m o m ¢ e.00000 M .00
TRISOGRN COY o 2 & e m e (Y N TR X T
TG SEVIEE O, o 0. 0.00000 w3 Lo L ST S X I R X
T CTVON COMETTOR 19000 o 0.00000 o 0.00000 . ¢ 000000 Y
RIWER WEFACTIANG 03 e o aum | s s im " e m s
¥ MACIIT INE N ONN 6IMN o wwon o " Lo e Lo
¥ § ST PRopuCTS U 148 0T 0. oo 1340 0 Lo e e
veom sy e Ml e me s e " G em2 0.
V.5, PAINT LAGLER § OENIOL ™ e e.ce00r O wseM W . om R Y "
%I NANE 3 WS BN soms %W 0.00M ) ' Seom ®m  Lem
UNION CARDITE. (VISKD) b0 TVRE T TR T S Y AR % .~ I 11T VO 0 w00 SIM 0.
GoN CAINE LI IS I 0.6 »2 o 1] (] 6.00000 “?  Lem
UNTROYAL INC o0 [ ] 0.00000 rQ [ X~ v ne [} 9.00000 beatd .01
W OEMOL 0 7T T A X S0 GO 1omd 0 eeo00 103 0.eun
v 2 W W WIS M7 e ™ oeess pm COY - R X
wLT e M3 1 0.26544 o 0.20007 - ” - 0.90801 o3 0.15000
WO OB wm  ean es ¢ o0  ®en ¢ 000 MmO 0.uD
W PROPICTS OORP, 11°8 [ ] Q.V.lm (L4 a_miel " [ 0.00000 e 0.00076
" A N n.ew Vooamve

B ‘
*

e covtn = -

- O . evedams -




ARERTCAN CHENICAL SERVICES
SUNNARY REPORY
TovTALB DY CONPANY

nww .
- —
" ) o w ™ " m . om " ) o
T 1o Lot
WL WA I T Sm mA M e ,
Mo B U NN R U MINE B LNNIL M LNIOLF e ‘
PN Wt I (LS WML UMM B et (BUSE T s T .
vasion. oo N TWME 03N 0 heoe 1M B X B TR YT L
wo-LIn e 0 0o 0 o n Y n e
VICTORY OF OniDNGe b I Y w e ™ ¢ 0.0000 ™o e.com .
wimns pC ' 08 Y "m0 1" P e M ene2 .
WLCA CONTADERS a2 o 0.00000 us  e.00m un 0 o8 um 0.0
waom COVCRMTION © soams 0 00000 1M eome b Y R TR Y.
¥ C RIOVS 00 N N2 e um  emm  nws i .p 0.00000  NMS 0N
¥ N MRIR DENTOR 1 " nwe WM e WM ' 000 . wm 0.0
"N O O m - m wwm (TR T T 0 000008 1M 0.008M
\De CENICA 0 e e eamn ™ e W (R X S Y
WESCD SFRING (0. ' oM m e m  enm m " WM eem
WSTOW QLECTRKC O A o 0.00000 0. 0.0000 0 4 .00 0 0.0000
WESTERN PURLISDNS %0 o 0.00000 ™ e.em ) X ™ Lem
\SIDGEE RECie W7 WD W X 026N S R Y R TR X ) .
\ESTUY PRODUCTS 0. R Y W eem 1w ¢ soooe e eeom
WEATH DGNEERIIS 00 usm  um e.omm " Lo e P oo B MM
SHIMPOOL CORPORATIDN ' 1413400 m 0.5} ©m o.sim " ’. o.m e 054001
< BITE ARTRTISIND o AR eone o wam ) " em  mu esan
WITINIR CORP, ) ¢ 0.00000 o 0.0000 . 9 000000 " 00w
VILLING HATUAR WRNISN O T e WIS 0Nm By W e wm e
viniwg apn - _ U CR TR X1 ) o 0.0 U "W 0. T X )
UILEIN LARORATIRIES @rl [ ] [ R ool BN b 1) 8.00707 R 1) ) ¢ 0.00000 1131 . 00003 ...

Ut Ne. r"‘ . v LR ) MM 0etm e ) evy w eitm '




- ey

PR P L Y IR E 2 TE T R,

T :
QRERICAN CHENTCAL SERVICED '
SenmARY REPoRT
TOTALE OV COnNPARY
naw
. Ly K
" w a 0 e w m ) m o’
T 1o 1o
T NI . MSINE Teia o WA Wt
WON WU NNIT MU MURE BN LN AN USTOL BWe
v e DIM (MU R NS MU el MUB WU e IR
omsToX VT CASIDG 130000 1N 0.TRW 0 00  1Ne ¢ 0000 18 0.Nm
M FINAGLASS SFPLY OB R Y ) " _powos 2000 Y R "
IRCS DOLSTRIAL FDOSH 0 UM L NN e am ¢ o owm  Lom
IS DCINOMITD L N X ) " smm A " we  xXe e
" DM RS0 COP (MLN®) MR M e ¢ e um o oo uam e
RN .
wns TN NN 1000000  IMOKIT 19000000  ITZNNS  PIZIRY 10000000  IYSENA 1900000

b me e




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
MODEL CERCLA RD/RA CONSENT DECREE



IT.

IIT.

IV.

VI.

VIT.

VITI.

IX.

XI.

XITI.

XITI.

XIV.

XVI.
XVII.
XVIII.

XIX.

XXTTI.
XXITII.

XXIV,

i
TABLE OF CONTENTS
MODEL CERCLA RD/RA CONSENT DECREE

BACKGROUND

JURISDICTION

PARTIES BOUND

DEFINITIONS

GENERAL PROVISIONS

PERFORMANCE OF THE WORK BY SETTLING DEFENDANTS

ADDITIONAL RESPONSE ACTIONS .

EPA PERIODIC REVIEW

QUALITY ASSURANCE, SAMPLING, and DATA ANALYSIS

ACCESS

REPORTING REQUIREMENTS

SUBMISSIONS REQUIRING AGENCY APPROVAL
PROJECT COORDINATORS

ASSURANCE OF ABILITY.TO COMPLETE WORK

CERTIFICATION OF COMPLETION

EMERGENCY RESPONSE

REIMBURSEMENT OF RESPONSE COSTS
INDEMNTIFTCATION AND INSURANCE

FORCE MAJEURE

DISPUTE RESOLUTION

STIPULATED PENALTIES

COVENANTS NOT TO SUE BY PLAINTIFFES
COVENANTS BY SETTLING DEFENDANTS

EFFECT OF SETTLEMENT; CONTRIBUTION PROTECTION

11

14

22

24

25

27

29

32

34

36

37

41

42

45

48

51

56

60

66

67



XXV.

XXVI.

XXVII.

XXVIIT.

XXIX. .

XXX.

XXXT.

XXXIT.

XXXITT.

XXXTIV.-

ACCESS TO_ INFORMATTION

RETENTION OF RECORDS

NOTICES AND SUBMISSIONS

EFFECTIVE DATE

RETENTION OF JURISDICTION

APPENDICES

COMMUNITY RELATIONS

MODIFICATION

LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

SIGNATORIES/SERVICE

68

70

72

73

73

74

74

75

75

76



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF INDIANA

UNITED STATES OF AMERICA and
STATE OF INDIANA

Plaintiffs,
CIVIL ACTION NO.

V.

AMERICAN CHEMICAL SERVICES,
INC., et al,

o e e N e e e e e e e e e

Defendants.
CONSENT DECREE
I. BACKGROUND
A. The United States of America ("United States"), on behalf

of the Administrator of the United States Environmental Protection
Agency ("EPA"), filed a complaint in this matter pursuant to
Sections 106 and 107 of the Comprehensive En&ironmental Response,
Compensation, and Liability Act ("CERCLA"), 42 U.S.C. §§ 9606,
9607.

B. The United States in its complaint seeks, inter alia:.
(1) reimbursement of costs incurred by EPA and the Department of
Justice for response actions at the American Chemical Services
Superfund Site in Griffith, Indiana, together with accrued
interest; and (2) performance of studies and response work by the
Defendants at the Site consistent with the Natibnal Contingency

Plan, 40 C.F.R. Part 300 (as amended) ("NCP").



C. In accordance with the NCP and Section 121 (f) (1) (F) of
CERCLA, 42 U.S.C. 8§ 9621 (f) (1) (F), EPA notified the State of

Indiana (the "State") on , 1993 of negotiations

with potentially responsible parties regarding the implementation
of the remedial design and remedial action for the Site, and EPA
has provided the State with an opportunity to participate in such
negotiations and be a party to this Consent Decree.

D. The State of Indiana (the "State") has also filed a
complaint against the defendants in this Court alleging that the
defendants ére liable to the State under Section 107 of CERCLA, 42
U.S.C. § 9607, and Indiana Code (IC) §§ 13-7-8.7-8 and 13-7-12 for
(1) the reimbursement of response costs incurred by the State of
Indiana for the American Chemical Services Superfund Site in
Griffith, Indiana, together with accrued interest and (2)
performance of studies and response work by'Defendants at the Site
consistent with the NCP.

.E. In accordance with Section 122(j) (1) of CERCLA, 42 U.S.C.

§ 9622 (j) (1), EPA notified the Federal natural resource trustee(s)

on , 19___ of negotiations with potentially responsible
parties regarding the release of hazardous substances that may have
resulted in injury to the natural resources under Federal
trusteeship and encouraged the trustee(s) to participate in the
negbtiation of this Consent Decree.

F. The Defendants that have entered into this Consent Decree

("Settling Defendants") do not admit any liability to the
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Plaintiffs arising out of the transactions or occurrences alleged
in the complaints. |

G. Pursuant to Sectioﬁ 105 of CERCLA, 42 U.S.C. § 9605, EPA
placed the Site on the National Priorities List, set forth at 40
C.F.R. Part 300, Appendix B, by publication in the Federal Register
in September 1984.

H. In response to a release or a substantial threat of a
release of a hazardous substance(s) at or from the Site, the
Settling Defendants commenced in 1989 a Remedial Investigation and
Feasibility Study ("RI/FS") for the Site pursuant to 40 C.F.R.

§ 300.430. |

I. The Settling Defendants completed a Remedial
Investigation ("RI") Report in 1992, and the Settling Defendants
completed a Feasibility Study ("FS") Report in 1992. The RI and the
FS were supplemented by EPA.

J. Pursuant to Section 117 of CERCLA, 42 U.S.C. § 9617, EPA
published notice of the completion of the FS and of the proposed
plan for remedial action on June 30, 1992, in a major local
newspaper of general circulation. EPA provided an opportunity for
written and oral comments from the public on the proposed plan for
remedial action. A copy of the transcript of the public meeting is
available to the public as part of the administrative record upon
which the Regional Administrator based the selection of the
response action.

K. The decision by EPA on the remedial action to be

implemented at the Site is embodied in a final Record of Decision
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("ROD"), executed on September 30, 1992, on which the State
concurred on or about September 28, 1992. The ROD includes a
responsiveness summary to the public comments. Notice of the final
plan was published in accordance with Section 117(b) of CERCLA.

L. Baséd on the information presently available to EPA and
the State, EPA and the State believe that the Work will be properly
and promptly conducted by the Settling Defendants if conducted in
accordance with the réquiremehts of this Consent Decree and its
appendices.

M.  Solely for the purposes of Section 113(j) of CERCLA, the
Remedial Action selected by the ROD and the Work to be performed by
the Settling Defendants shall constitute a response action taken or
ordered by the Eresident. |

N. The Parties recognize, and the Court by entering this
Consent Decree finds, that this Consent Decree has been negotiated
by the Parties in gbod faith and implementation of this Consent
Decree will expedite the cleanup of the Site and will avoid
prolonged ahd complicated litigation betweén the Parties, and that
this Consent Decree is fair, reasonable, and in the public
interest.

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:

II. JURISDICTION

1. This Court has jurisdiction over the subject matter of
this action pursuant to 28 U.S.C. §§ 1331 and 1345, and 42 U.s.cC.
§§ 9606, 9607, and 9613 (b). This Court also has personal

jurisdiction over the Settling Defendants. Solely for the purposes
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of this Consent Decree and the underlying complaints, Settling
Defendants waive all objections and defenses that they may have to
jurisdiction of the Court or to venue in this District. Settiing
Defendants shall not challenge the terms of this Consent Decree or
this Court's jurisdiction to enter and enforce this Consent Decree.

III. PARTIES BOUND

2. This Consent Decree applies to and is binding upon the
United States and the State and upon Settling Defendants and their
heirs, successors and assigns. Any change in ownership or |
corporate status of a Settling Defendant including, but not limited
to, any transfer of assets or real or personal property shall in no
way alter such Settling Defendant's responsibilities under this
Consent Decree.

3. Settling Defendants shall provide a copy of this Consent
Decree to each contractor hired to perform the Work (as defined
below) required by this Consent Decree and to each person
representing any Settling Defendant with respect to the Site or the
Work and shall condition ali contracts entered_ints hereunder upon
performance of the Work in conformity with the terms of this
Consent Decree. Settling Defendants or their cohtrabtors shali
provide written notice of the Consent Decree to all subcontractors
hifed to perform any portion of the Work required by this Consent
Decree. Settling Defendants shall nonetheless be responsible for
ensuring that their contractors and subcoﬁtractors perform the Work
contemplated herein in accordance with this Consent Decree. With

regard to the activities undertaken pursuant to this Consent
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Decree, each contractor and subcontractor shail be deemed to be in
a contractual relationship with the Settling Defendants within the
meaning of Section 107(b) (3) of CERCLA, 42 U.S.C. § 9607(b) (3).

IV. DEFINITIONS

4. Unless otherwise expressly provided herein, terms used in
this Consent Decree which are defined in CERCLA or in regulations
promulgated under CERCLA shall have the meaning assigned to them in
CERCLA or in such regulations. Whenever terms listed below are
used in this Consent Decree or in the appendices attached hereto
and incorporated hereunder, the following definitions shall apply:

"CERCLA" shall mean the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amendéd, 42 U.S.C.

§§ 9601 et seq.

"Consent Decree" shall mean this Decree and all appendices
attached hereto (listed in Section XXX). 1In the event of conflict
between this Decree and any appendix, this Decree shall control.

"Day" shall mean a calendar day unless éxpressly stated to be
a working day. ‘"Working day" shall mean a day other than a
Saturday, Sunday, or Federal holiday. In computing any period of
time under this Consent Decree, where the last day would fall on a
Saturday, Sunday; or Federal holiday, the period shall run until
the close of business of the next working day.

"EPA" shall mean the United States Environmentai Protection
Agency and any successor departments or agencies of the United

States.
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"IDEM" shall mean the Indiana Department of Environmental
Management and any successor departments or agencies.

"Ttemized Cost Summary" shall mean the accounting statement
provided to the Settling Defendants summarizing response costs
incurred over a defined period.

"Future Response Costs" shall mean all costs, including, but
not limited to, direct and indirect costs, that the United States
or the State incur in reviewing or developing plans, reports and
other items pursuant to this Consent Decree, verifying the Work, or
otherwise implementing, overseeing, or enforcing this Consent
Decree, including, but not limited to, payroll costs, contractor
costs, travel costs, laboratory costs, the costs incurred pursuant
to Sections VII, VIII, X (including, but not limited to, attorneys
fees and the amount of just compensation),.XVI, and Paragraph 83 of
Section XXII. Future Response Costs shall also include all costs, .
including direct and indirect costs, paid by the United States and
the State in connection with the Site between December 31, 1992 and
the effective date of this Consent Decree and all iﬁterest on the
Past Response Costs from December 31, 1992.

"National Contingency Plan" or "NCP" shall méan the National
0il and Hazardous Substances Pollution Contingency Plan promulgated
puréuant to Section 105 of CERCLA, 42 U.S.C. § 9605, codified at 40
C.F.R. Part 300, including, but not limited to, any amendments
thereto.

"Operation and Maintenance" or "O & M" shall mean all

activities required to maintain the effectiveness of the Remedial
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Action as required under the Operation and Maintenance Plan
approved or developed by EPA pursuant to this Consent Decree and
the Statement of Work (SOW).

"Owner Settling Defendants" shall mean the Settling Defendants
listed in Appendix E.

"Paragraph" shall mean a portion of this Consent Decree
identified by an arabic numeral or an upper case letter.

"Parties" shall mean the United States, the State of Indiana
and the Settling Defendants.

"Past Response Costs" shall mean all costs, including, but not
limited to, direct and indirect costs and interest, that the United
States or the State incurred and paid with regard to the Site prior
to December 31, 1992. |

"Pefformance Standards" shall mean those cleanup standards,
standards of control, and other substantive requirements, criteria
or limitations set forth in the ROD or Section II of the SOW.

"Plaintiffs" shall mean the United States and the State of
Indiana. |

"Pre-Design Work Plan" shall mean the document submitted by
the settling Defendants pursuant to Paragraph 1l.a. of this Consent
Decree and describéd more fully in Paragraph 11.b. |

"RCRA" shall mean the Solid Waste Disposal Act, as amended, 42
U.S.C. §§ 6901 et §§g. (also known as the Resource Conservation and

Recovery Act).
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"Record of Decision" or "ROD" shall mean the EPA Record of
Decision relating to the Site signed on September 30, 1992, by the
Regional Administrator, EPA Region 5, and all attachments thereto.

"Remedial Action" shall mean thoée activities, except for
Operation and Maintenance, to be undertaken by the Settling
Defendants to implement the final.plans and specifications
submitted by the Settling Defendants pursuant to the Remedial
Design Work Plan and approved by EPA.

"Remedial Action Work Plan" shall mean the document submitted
by the Settling Defendants pursuant to Paragraph 12.a of this
Consent Decree and described more fully in Paragraph 12.b.

"Remedial Design" shall mean those activities to be undertaken
by the Settling Defendants to develop the final plans and
specifications for the Remedial Action pursuant to the Remedial
Design Work Plan.

"Remedial Design Work Plan" shall meaﬁ the docuhent submitted
by the Settling Defendants pursuant to Paragraph 11.d of this
Consent Decree and described more fully in Paragraph 1ll.e.

"Section" shall mean a portion of this Consent Decree
identified by a roman numeral.

"Settling Defendants" shall mean those Parties identified in
Appendices D (Non-Owner Settling Defendants) and E (Owner Settiing
Defendants) .

"Site" shall mean the ACS Superfund site, encompassing
approximately 36 total acres. The ACS Site is comprised of: 1) the

American Chemical Services ("ACS") facility located at 420 S.
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Colfax Avenue in Griffith,.Lake County, Indiana; 2) the former
Kapica Drum, Inc./Pazmey Corporation property, (collectively
referred to as "Kapica/Pazmey") located adjacent to the ACS
facility; and 3) the inactive portion of the Town of Griffith
Landfill located adjacent to the ACS facility. A map of the ACS
site is attached as Appendix A.

"State" shall mean the State of Indiana.

"Statement of Work" or "SOW" shall mean the statement of work
for implementation of the Remedial Design, Remedial Action,.and
Operation and Maintenance at the Site, as set forth in Appendix B
to this Consent_Decree and any modifications made in accordance
with this Consent Decree.

"Supervising Contractor" shall mean the principal contractor
retained by the Settling Defendants to supervise and direct the
implementation of the Work under this Consent Decree.

"United States" shall mean the United States of America.

"Waste Material" shall mean (1) any "hazardous substance"
under Section 101{(14) of CERCLA, 42 U.S.C. § 9601(14) and IC 13-7-
8.7-1(c); (2) any pollutant or contaminant under Section 101(33),
42 U.S.C. § 9601(33); and (3) any "solid waste" under Section.
1004 (27) of RCRA, 42 U.S.C. § 6903(27).

"Work" shall mean all activities Settling Defendants are
required to perform under this éonsent Decree, except those

required by Section XXVI (Retention of Records).
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V. GENERAL PROVISIONS

5. Objectives of the Parties

The objectives of the Parties in entering into this Consent
Decree are to protect public health or welfare or the environment
at the Site by the design and implementation of response actions at
the Site by the Settling Defendants aﬁd to reimburse response costs
of the Plaintiffs.

6. Commitments by Settling Defendants

a. Settling Defendants shall finance and perform the
Work in accordance with this Consent Decree and all plans,
standards, specifications, and schedules set forth in or developed
and approved by EPA, after providing the State with a reasonable
opportunity to review and comment, pursuant to this Consent Decree.
Settling Defendants shall also.reimburse the United States and. the
State for Past Response Costs and Future Response Costs as provided
in this Consent Decree.

b. The obligations of Settling Defendants to finance and
perform the Work and to pay amounts owed thélUnited States and the
State under this Consent Decree are joint and several. 1In the
event of the insolvency or other failure of any one or more
Settling Defendants to implement the requirements of this Consent
Decree, the remaining Settling Defendants shall complete all such
requirements.

7. Compliance With Applicable Law
All activities undertaken by Settling Defendants pursuant to

this Consent Decree shall be performed in accordance with the



12

’requirements of all applicable federal and state laws and
regulations. Settling Defendants must also comply with all
applicable or relevant and appropriate requirements of all Féderal
and state environmental laﬁs as set forth in the ROD and the_SOW.
The activities conducted pursuant to this Consent Decree, if
approved by EPA, shall be considered to be consistent with the NCP.

8. pPermits

a. As provided in Section i21(e) of CERCLA and §300.5 of
the NCé, no permit shall be required for any portion of the Work
conducted entirely on-site. Where any portion of the Work requires
a federal or state permit or approval, Settling Defendants shall
submit timely and complete applications and take all other actions
necessary to obtain all such permits or.approvals.

b. The Settling Defendants may seek relief under the
provisions of Section XIX (Fofce Majeure) of this Consent Decree
for any delay in the performance of the Work resulting from a
failure. to obtain, or a delay in obtaining, any permit required for
the Work. |

¢. This Consent Decree is not, and shall not be
construed to be, a permit issued pursuant to any federal or state
statute or regulation.

9. Notice of Obligations to Successors-in-Title

a. Within 15 days after the entry of this Consent
Decree, the Owner Settling Defendant (s) shall record a certified
copy of this Consent Decree with the Recorder's Office, Lake

County, State of Indiana. Thereafter, each deed, title, or other
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instrument conveying an interest in the property included in the
' Site shall contain a notice stating that the property is subject to
this Consent Decree and aﬁy liens retained by the United States or
the State and shall reference the recorded location of the Consent
Decree and any restrictions applicable to the property under this
Consent Decree. |

b. The obligations of each Owner Settling Defendant with
respect to the provision of access under Section X (Access) and the
implementation of institutional controls shall be binding upon any
and all such Settling Defendants and any and all persons who
subéequently acquire any such interest or portion thereof
(hereinafter "Successors-in-Title"). Within 15 days after the
entry of this Consent Decree, each Owner Settling Defendant shall
record .at the Recorder's Office a notice of obligation to provide
access under Section X (Access) and related covenants. Each
subsequent instrument conveying an interest to any such property
included in the Site shall reference the recorded location of such
notice and covénants applicable to the property.

c. Any Owner Settling Defendant and any Successor-in-
Title shall, at least 30 days prior to the conveyance of any such
interest, give written notice of this Consent Decree to the grantee
and written notice to EPA and the State of the proposed conveyance,
including the name and address of the grantee, and the date on
which notice of the Consent Decree was given to the grantee. In
the event of any such conveyance, the Settling Defendants'

obligations under this Consent Decree, including their obligations
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to provide or secure access pursuant to Section X, shall continue
to be met by'the Settling Defendants. In addition, if the United
States and the State approve, the grantee may perform sdme or all
.of the Work under this Consent Decree; In no event shall the
conveyance of an interest in property that includes, or is a
portion of, the Site release or otherwise affect the liability of
the Settling Defendants to comp;y with the Consent Decree.

VI. PERFORMANCE OF THE WORK _BY SETTLING DEFENDANTS

10. ‘Selection of Supervising Contractor.

a. All aspects of the Work to be performed by Settling
Defendants pursuant to Sections VI (Performance of the Work by
Settling Defendants), VII (Additional Response Actions), VIII
(U.S. EPA Periodic Review), and IX (Quality Assurance, Sampling and
Data Analysis) of this Consent becree shall be under the direction
and supervision of the Supervising Contractor, the selection of
which shall be subject to disapproval by EPA, after reasonable
opportunity for review and comment by the State. Within 10 days
after the lodging of this Consent Decree,-éettling Defendants shall
notify EPA and the State in writing of the name, title, and
qualifications of any contractor proposed to be the Supervising
Contractor. EPA will issue a notice of disapproVal or an
authorization to proceed. If at any time thereafter, Settling
Defendants propose to change a Supervising Contractor, Settling
Defendants shall give such notice to EPA and the State and must
obtain an.authorization to proceed from EPA, after reasonable

opportunity for review and comment by the State, before the new
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Supervising Contractor performs, directs, or supervises any Work
under this Consent Decree.

b. If EPA disapproves a proposed Supervising Contractor,
EPA will notify Settling Defendants in writing. Settling
Defendants shall submit to EPA and the State a list of contractors,
including the qualificétions of each contractor, that would be
acceptable to them within 30 days of receipt of EPA's disapproval
of the contractor previously proposed. EPA, after reasonable
opportunity for review and comment by the State, will provide
written notice of the names of any contractor(s) that it
disapproves'and an authorization to proceed with respect to any of
the other contractors. Settling Defendants may select any
contractor from that list that is not disapproved and shall notify
EPA and the State of the name of the contractor selected within 21
days of EPA's authorization to proceed.

c. If EPA fails to provide written notice of its
authorization to proceed or disapproval as provided in this
Paragraph and this failure prevents the Settling Defendants from
meeting one or more deadlines in a plan approved by the EPA
pursuant to this Consent Decree, Settling Defendants may seek
relief under the provisions of Section XIX (Force Majeure) hereof.

11. Remedial Design.

é. Within 60 days after issuance of an authorization to
proceed pursuant to Paragraph 10, Settling Defendants shall submit
to EPA and the State a work plan for the pre-design work at the

Site ("Pre-Design Work Plan"). The Pre-Design Work Plan shall
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provide for performing pre-design studies to supplement the
available technical data'necessary to fully implement the Remedial
besign and Remedial Action and shall initiate certain aspects of
the remedy set forth in the ROD in accordance with the SOW and,
upon its approval by EPA, shall be incorporated into and become
enforceable under this Consent Decree. Within 30 days after EPA's
issuance of an authorization to proceed, the Settling Defendants
shall submit to EPA and the State a Health and Safety Plan for
field pre-design activities which conforms to.the applicable
Occupational Safety and Health Administration and EPA requirements
including, but not limited to, 29 C.F.R. § 1910.120.

b. The Pre-Design Work Plan shall include plans and
schedules for implementation of all pre-design tasks identified in
the SOW, including, but not limited to, plans and scheduies for the
completion of: (1) perimeter fence installation; (2) Excavation and
offsite disposal for intact buried drums in the On-site Containment
Area; (3) Wetland investigations; (4) identification of compliance
and detection monitoring wells; (5) Residential well sampling
program (including possible well closures and ground water use
advisories); (6) In-situ Vapor Extraction Pilot Study for On-site
Area Buried Wastes; (7) Treatability studies; (8) Lead cleanup
level refinement; (9) design sampling and analysis plan (including,
but not limited to, a Pre-Design Quality Assurance Project Plan (PD
QAPP) in accordance with Section IX (Quality Assurance, Sampling

and Data Analysis)); and (9) a Pre-Design Report. In addition, the
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Pre-Design Work Plan shall include a schedule for completion of the
Remedial Design Work Plan.

¢. Upon approval of the Pre-Design Work Plan by EPA,
after a reasonable opportunity for review and comment by the State,
and submittal of the Health and Safety Plan for all field
activities to EPA and the State, Settling Defendants shall
implement the Pre-Design Work Plan. The Settling Defendants shall
submit to EPA and the State all plans, submittals and other
deliverables required under the approved Pre-Design Work Plan in
accordance with the approved schedule for review and approval
pursuant to Section XII (Submissions Requiring Agency Approval).
Unless otherwise directed by EPA, Settling Defendants shall not
commence further Remedial Design activities at the Site prior to
approval of the Pre-Design Work Plan.

d. Within 30 days after the approval of the final Pre-
Design Work Plan, Settling Defendants shall submit to EPA and the
State é work plan for the design of the Remedial Action at the Site
("Remedial Design Work Plan"). The Remedial Design Work Plan shall
provide for design of the remedy set forth in the ROD in.accordance
with the SOW and, upon its approval by EPA, shall be incorporated
into and become enforceable under this Consent Decree. Within 45
days after the approval of the final pre-design submittal, the
Settling Defendants shall submit to EPA and the State a Health and
Safety Plan for field design activities which conforms to the
applicable Occupational Safety and Health Administration and EPA

‘ requirements including, but not limited to, 29 C.F.R. § 1910.120.
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e. The Remedial Design Work Plan shall include plans and
schedules for implementation of all remedial design’tasks
identified in the SOW, including, but not limited to, plans and
schedules for the completion of: (1) design sampling and analysis
plan (including, but not limited to, a Remedial Design Quality
Assurance Project Plan (RD QAPP) in accordance with Section IX
(Quality Assurance, Sampling and Data Analysis)); (2) a preliminary
design submittal; (3) an intermediate design submittal; (4) a pre-
final/final design submittal; and (5) a Construction Quality
.Assurance Plan. 1In addition, the Remedial Design Work Plan shall
include a schedule for completion of the Remedial Action Work Plan.

f. Upon approval of the Remedial Design Work Plan by
EPA, after a reasonable opportunity for review and commént by the
State, and submittal of the Health and Safety Plan fqr all field
activities to EPA and the State, Settling Defendants shall
implement the Remedial Design Work Plan. Thé Settling Defendants
shall submit to EPA and the State all plans, submittals and other
~ deliverables required under the approved Remedial Design Work Plan
in accordance with the approved schedule for review and approval
pursuant to Section XII (Submissions Requiring Agency Approval).
Unless otherwise directed by EPA, Settling Defendants shall ﬁot
commence further Remedial Design activities at the Site prior to
approval of the Remedial.Design Work Plan.

g. The preliminary design submittal shall include, at a
minimum, the following: (1) design criteria; (2) results of

treatability studies; (3) results of additional field sampling and



19
pre-design work; (4) project delivery strategy; (5) preliminary
plans, drawings and sketches; (6) required specifications in
outline form; and (7) preliminary construction schedule.

h. The intermediate designisubmittal shall be a
continuation and expansién of the preliminary design. Any value
engineering proposals must be identified and evaluated during this
review.

i. The pre-final/final design submittal shall include,
at a minimum, the following: (1) final plans and specifications;
(2) Operation and Maintenance Plan; (3).Construction Quality
Assurance Project Plan (CQAPP); (4) Field Sampling Plan (directed
at measuring progress towards meeting Performance Standards); and
(5) Cohtingency Plan. The CQAPP, which shall detail the approach
to quality assurance during construction activities at the Site,
shall specify a quality assurance official ("QA Official"),
independent of thé Supervising Contractor, to conduct a guality
assurance program during the construction phase of ;he project.

12. Remedial Action.

a. Within 30 days after approval of the final design
submittal, Settling Defendants shall submit to EPA and the State, a
work plan for the performance of the Remedial Action at the Site
("Remedial Action Work Plan"). The Remedial Action Work Plan shall
provide for construction of the remedy, in accordance with the SOW
and the design plans and specifications in the approved final
design submittal. Upon its approval by EPA, after reasonable

opportunity for review and comment by the State, the Remedial
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‘ Action Work Plan shall be incorporated into and become enforceable
under this Consent Decree. At the same time as they submit the
"Remedial Action Work Plan, Settling Defendants shall submit to EPA
and the State a Héalth and Safety Plan for field activities
required by the Remedial Action Work Plan which conforms to the
‘applicable Occupational Safety and Health Administration and EPA
requirements including, but not limited to, 29 C.F.R. § 1910.120.

b. The Remedial Action Work Plan shall include the

following: . (1) the schedule for completion of the Remedial Actioh;
(2) method for selection of the contractor; (3) schedule for
developing and submitting other required Remedial Action plans; (4)
methodology for implementation of the Construction Quality

. Assurance Plan; (5) a groundwater monitoring plan; (6) methods for
satisfying permitting requirements; (7) methodology for .
implementation of the Operation and Maintenance Plan; (8)
met@odology for implementation of the Contingency Plan; (9)
construction quality control plan (by constructor); and (10)
procedures and plans for the decontamination of equipment and the
disposal of contaminated materials. The Remedial Action Work Plan
also shall include a schedule for implementation of all Remedial
Action tasks identified in the final design submittal and shall
identify the initial formulation of the Settling Defendants'
Remedial Action Project Team (including, but not limited to, the
Supervising Contractor).

c. Upon approval of ﬁhe Remedial Action Work Plan by

‘ EPA, after a reasonable opportunity for review and comment by the
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. State, Settling Defendants shall implement the activities required
under the Remedial Action Work Plan. The Settling Defendants shall
submit to EPA and the State all pléns, submittals, or other
deliverables required under the approved Remedial Action Work Plan
in accordance with the approved schedule for review and approval
pursuant to Section XII (Submissions Requiring Agency Approval).
Unless otherwise directed by EPA, Settling Defendants shall not
commence physical on-Site activities at the Site prior to approval
of the Remedial Action Work Plan.

13. The Work performed by the Settling Defendants pursuant to
this Consent Decree shall include the obligation to achieve the
Performance Standards.

. 14. Settling Defendants acknowledge and agree that nothing in
this Consent Decree, the SOW, the Pre-Design wOrk Plan, the
Remedial Design Work Plan, or the Remedial Action Work Plans
constitutes a warranty or representation of any kind by Plaintiffs
that compliance with the work.requirements set forth in the SOW and
the Work Plans will achieve the Performance Standards. Settling
Defendants' compliance with the work requirements shall not
foreclose Plaintiffs from seeking compliance with all terms and
conditions of this Consent Decree, including, but not limited to,
the applicable Performance Standards.

15. Settling Defendants shall, prior to any off-Site
shipment of Waste Material from the Site to an out-of-state waste
management facility, provide written notification to the

‘ appropriate state environmental official in the receiving



22
facility’s state and to the EPA Project Coordinator of such
shipment of Waste Material. However,_this notification requirement
shall not apply to any off-Site shipments when the total volume of
all such shipments will not exceed 10 cubic yards.

a. The Settling Defendants shall include in the written
notification the foliowing information, where available: (1) the
name and location of the facility to which the Waste Material are
to be shipped; (2) the type and quantity of the Waste Material to
be shiﬁped; (3) the expected schedule for the shipment of the Waste
Material; and (4) the method of transportation. The Settling
Defendants shall notify the state in which the planned receiving
facility is located of major changes in the Shipmént plan, such as
a decision to ship the Waste Material to another facility within
the same state, or to a facility in another state.

| b. The identity of the receiving facility and state will
be determined by the Settling Defendants following the award of the
contract for Remedial Action construction. The Settling Defendants
shall provide the information required by Paragraph iS.a as soon as
practicable after the award of the contract and before the Waste
Material is actually shipped.

VII. -ADDITIONAL RESPONSE ACTIONS

16. 1In the event that EPA, after consultation with the State,
determines or the Settling Defendants propose that additional
response actions are necessary to meet the Performance Standards or

to carry out the remedy selected in the ROD, notification of such
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additional response actions shall be provided to the Project
Coordinator for the other party(ies).

17. Within 30 days of receipt'of notice from EPA or Settling
Defendants pursuant to Paragraph 16 that additional response
actions are necessary (or such longer time as may be specified by
EPA), Settling Defendants shall submit for approval by EPA, after
reasonable opportunity for review and comment by the State, a work
plan for the additional response actions. The plan shall conform
to the applicable requirements of Paragraphs 11 and 12. Upon
approval of the plan puréuant to Section XII (Submissions Requiring
Agency Approval), Settling Defendants shall implement the plan for
additional response actions in accordance with the schedule
contained therein.

18. Any additionél response aétions that Settling Defendants
. propose are necessary to meet the Performance Standards or to carry
out the remedy selected in the ROD shall be subject to approval by
EPA, after reasonable opportunity for review and comment by the
State, and, if authorized by EPA, shall be completed by Settling
Defendants in accordance with plans, specifications, and schedules
approved or established by EPA pursuant to Section XII (Submissions
Requiring Agency Approval). ‘

19. Settling Defendants may invoke the procedures set forth
in Section XX (Dispute Resolution) to dispute EPA's determination
that additional response actions are.necessary to meet the

Performance Standards or to carry out the remedy selected in the
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ROD. Such a dispute shall be resolved pursuant to Paragraphs 62-65
of this Consent Decree.

VIII. EPA PERIODIC REVIEW

20. Setﬁling Befendants shall cdnduct any studies and
investigations as requested by EPA in order to permit EPA to
conduct reviews at least every five years as required by Section
121 (c) of CERCLA and any applicable regulations.

21. If required by Sections 113(k) (2) or 117 of CERCLA,
Settling Defendants and the public will be provided with an
opportunity to comment on any further response actions proposed by
EPA as a result of the review conducted pursuant to Section 121(c)
of CERCLA and to submit written comments for the record during the
public comment period. After the period for submission of written
comments is closed, the Regional Administrator, EPA Region 5, or
his/her delegate will determine in writing whether further response
actions afe appropriate.

22. If the Regional Administrator, EPA Region 5, ‘or his/her
delegate determines that information received,‘in'whole or in part,
during the review conducted pursuant to Section 121 (c) of CERCLA,
indicates that the Remedial Action is not protective of human
health and the environment, the Settling Defendants shall undertake
any further response actions EPA, after consultation with the
State, has determined are appropriate, unless their liability for
such further response actions is barred by the Covenant Noﬁ to Sue
gset forth in Section XXII. Settling Defendants shall submit a plan

for such work to EPA for approval, in accordance with the
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procedures set forth in Section VI (Performance of the Work by
Settling Defendants) and shall implement the plan approved by EPA,
after reasonable opportunity for review and comment by the State.
The Settling Defendants may invoke the procedures set forth in
Section XX (Dispute Resolution) to dispute (1) EPA's detefmination
that the remedial action is not protective of human health and the
environment, (2) EPA's selection of the further response actions
ordered as arbitrary and capricious or otherwise not in accordance
with law, or (3) EPA's Qetermination that the Settling Defendant;s
liability for the further response actions requested is reserved in
Paragraphs 80, 81, or 83 or otherwise not barred by the Covenant
Not to Sue set forth in Section XXII.
IX. UALITY ASSURANCE, SAMPLING, and DATA ANALYSTS

23. Settling Defendants shall use quality assurance, gquality
control, and chain of custody.procedures for all treatability,
design, compliance and moniporing samples in accordance with EPA's
"Interim Guidelines and Specifications For Preparing Quality
Assurance Project Plans," December 1980, (QAMS-005/80); "Data
Quality Objective Guidance," (EPA/540/G87/003 and 004); "EPA NEIC
Policies and Procedures Manual," May 1978, revised November 1984,
(EPA 330/9-78-001-R); and subsequent amendments to such guidelines
upon notification by EPA to Settling Defendants of such amendment.
Amended guidelines shall apply only to procedures conducted after
such notification. Prior to the commencement of any monitoring
project under this Consent Decree, Settling Defendants shall submit

to EPA for approval,'after a reasonable opportunity for review and
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comment by the State, a Quality Assurance Project Plan ("QAPP") to
EPA and the State that is consistent with the.SOW, the NCP and
applicable guidance documents. If relevant to the prdceeding, the
Parties agree that validated sampling data generated in accordance
with the QAPP(s) and reviewed and approved by EPA shall be
admissible as evidence, without objection, in any proceeding under
this Decree. Settling Defendants shall ensure that EPA and State
personnel and their authorized representatives are allowed access
at reasonable times to all laboratories utilized by Settling
Defendants in implemenﬁing this Consent Decree. 1In addition,
Settling Defendants shall ensure that such laboratories shall
analyze all samples submitted by EPA pursuant to the QAPP for
quality assurance monitoring. Settling Defendants shall ensure
that the laboratories they utilize for the analysis of samples
taken pursuant to this Decree perform all analyses according to
accepted EPA methods. Accepted EPA methods consist of those
methods which are documented in the "Contracﬁ Lab Program Statement
of Work for Inorganic Analysis" and the "Contract Lab Program
Statement of Work for Organic Analysis, " dated February 1988, and
any amendments made thereto during the course of the implementation
of this Decree. Settling Defendants shall ensure that all
laboratories they use for analysis of samples taken pursuant to
.this Consent Decree participate in an EPA or EPA-equivalent QA/QC
program. _

24. Upon request, the Settling Defendanﬁs shall allow split

or duplicate samples to be taken by EPA and the State or their
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authorized representatives. Settling Defendants shall notify EPA
.and the State not less than 28 days in advance of any sample
collection activity unless shorter notice is agreed to by EPA. In
addition, EPA and the State shall have the right to take any
additional samples that EPA or the State deem necessary. Upon
request, EPA and the State shall allow the Settling Defendants to
take split or duplicate samples of any samples it takee as part of
the Plaintiffs' oversight of the Settling Defendant's
implementation of the Work.

25. Settling Defendants shall submit to EPA and the State
three (3) copies each of the results of all sampling and/or tests
or other data obtained or generated by or on behalf of Settling
Defendante with respect to the Site and/or the implemehtetion of
this Consent Decree unless EPA agrees otherwise.

26. Notwithstanding any provision of this Consent Decree, the
United States and the State hereby retains all of its information
gathering and inspection authorities and rights, including
enforcement actions related thereto, under CERCLA, RCRA and any
other applicable statutes or regulations.

X. ACCESS

27. Commencing upon the date of lodging of this Consent
Decree, the Settling Defendants agree to provide the United States,
the State, and their representatives, including EPA and its
contractors, access at all reasonable times to the Site and any
other property to which access is required for the implementation

of this Consent Decree, to the extent access to the property is
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controlled by Settling Defendants, for the purposes of conducting
any activity related to this Consent Decree including, but not
limited to: |

a. Monitoring the Work;

b. Verifying any data or information submitted to the
United States;

©¢. Conducting investigations relating to contamination
at or near the Site;

d. Obtaining samples;

e. Assessing the need for, planning, or_implementing
additional response actions at or near the Site;

f. Inspecting and copying records, operating logs,
contracts, or other documents maintained or generated by Settling
Defendants.or their agents, consistent with Section XXV; and

g. Assessing Settling Defendants' compliance with this
Consent Decree.

28. To the extent that the Site or any other property to
which access 1s required for the implementation of this Consent
Decree is owned or controlled by persons other than Settling
Defendants, Settling Defendanﬁs shall use best efforts to secure
from such persons access for Settling Defendants, as well as for
the United States and the State and their representatives,
including, but not limited to, their contractors, as necessary to
effectuate this Consent Decree. For purposes of this Paragraph
"best efforts" includes the payment of reasonable sums of money in

consideration of access. If any access required to complete the
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Work is not‘obtained within 45 days of the date of lodging of this
Consent Decree, or within 45 days of the date EPA notifies the
Settling Defendants in writing that additional access beyond that
previously secured'is necessary, Settiing'DefendantS'shall promptly
notify the United States and the State, and shall include in that
notification a summary of the stepé Settling Defendants have taken
to attempt to obtain access. The United States dr the State may,
as it deems appropriate, assist Settling Defendants in obtaining
access. Settling Defendants shall reimburse the United States or
the State, in accordance with the procedures in Section XVII
(Reimbursement of Response Costs), for all costs incurred by the
United States or the State in obtaining access.

29. Notwithstanding any provision of this Consent Decree, the
United States and the State retain all of its access authorities
and rights, including enforcement authorities related thereto,

under CERCLA, RCRA and any other applicable statute or regulations.

s XI. REPORTING REQUIREMENTS
30. In addition to any other requirement of this Consent

Decree, Settling Defendants shall submit to EPA and the State three
(3) copies each of written monthly progress reports that: (a)
describe the actions which have been taken toward achieving
compliance with this Consent Decree during the previous month; (b)
include a summary of all results of sampling and tests and all |
other data received or generated by Settling Defendants or their
contractors or agents in the previous month; (c) identify all work

plans, plans and other deliverables required by this Consent Decree
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éompleted and submitted dﬁring the previous month; (d) describe all
actions, including, but not limited to, data collection and
implementation of work plans, which are scheduled for the néxt six
weeks and provide other information relating to the progress of
construction, including, but not limited to, critical path
diagrams, Gantt charts and Pert charts; (e) include information
regarding percentage of completion, unresolved delays encountered
or anticipated that may affect the future schedule for
implementation of the Work, and a description of efforts made to
mitigate those delays or anticipated delays; (fi include any
modifications to the work plans or other schedules that Settling
Defendants have proposed to EPA or that have been approved by EPA;
and (g) describe all acﬁivities undertaken in support of the
Community Relations Plan during the previous month and those to be
undertaken in the next six weeks. Settling Defendants shall submit
these progress reports to EPA and the State by'the tenth day of
every month following the lodging of this Consent Decree until EPA
notifies the Settling Defendants pursuant to Paragraph 48.b of
Section XV (Certifiéation of Completién). If requested by EPA or
the State, Settling Defendants shall also provide briefings for EPA
and the State to discuss the progress of the Work.

31. The Settling Defendants shall notify EPA and the State of
any change in the schedule described in the monthly progress report
for the performance of any activity, including, but not limited to, -
data collection and impiementation of work blans, no later than

seven days prior to the performance of the activity.
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32. Upon the occurrence of any event during performance of
the Work that Settling Defendants are required to report pursuant
to Section 103 of CERCLA or Section 304 of the Emergency Planning
and Community Right-to-know Act (EPCRA) or 329 IAC 3.1-9, Settling
Defendants shall within 24 hours of the onset of such event orally
notify the EPA and the IDEM Project Coordinators or the Alternate
EPA and IDEM Project Coordinatérs (in the event of the
unavailability of the EPA and IDEM Project Coordinators), or, in
the event that neither the EPA Project Coordinator or Alternate EPA
Project Coordinator is available, the Emergency Response Section,
Region 5, United States Environmental Protection Agency. These
reporting requirements are in addition to the reporting required by
CERCLA Section 103, EPCRA Section 304, and 329 IAC 3.1-9.

33. Within 20 days of the onset of such an event, Settling
Dgfendants shall furnish to Plaintiffs a written report, signed by
the Settling Defendant's Project Coordinator, setting forth the
events which occurred and the measures taken; and to be taken, in
response thereto. Within 30 days of the conclusion of such an
event, Settling Defendants shall submit a report setting forth all
actions taken in response thereto.

34. Settling Defendants shall submit 14 copies, or such
number as the EPA Project Coordinator may designate, of all plans,
reports, and data required by the SOW, the Pre-Design Work Plan,
the Remedial Design Work Plan, the Remedial Action Work Plan, or
any other approved plans to EPA in accordance with the schedules

set forth in such plans. Settling Defendants shall simultaneously
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submit 10 copies, or such number as the State Project Coordinator
may designate, of all such plans, reports and data to the State.

35. All reports and other documents submitted by Settling
Defendants to EPA and the State (other than the monthly progress
reports referred to above) which purport to-document Settling
Defendants' compliance with the terms of this Consent Decree shall
be signed by an authorized representative of the Settling

Defendants.

XII. SUBMISSIONS REQUIRING AGENCY APPROVAL

36. After review of any plan, report or other item which is
required to be submitted for approval pursuant to this Consent
Decree, EPA, after reasonable opportunity for review and comment by
the State, shall: (a) apprbve, in whole or in part, the submission;

(b) approve the submission upon specified conditions; (c) modify
the submission to cure the deficiencies; (d) disapprove, in whole
or in part, the submission, directing that the Settling Defendants
modify the submission; or (e) any combination of the above.

37. 1In the event of approval, approvai upon coﬁditions, or
- modification by EPA, pursuant to Paragraph 36(a), (b), or (c),
Settling Defendants shall proceed to take any action required by
the plan, report, or other item, as approved or modified by EPA |
éubject only to their right to invoke the Dispute Resolution
procedures set forth in Section XX (Dispute Resolution) with
respect to the modifications or conditions made by EPA. 'In the

event that EPA modifies the submission to cure the deficiencies

pursuant to Paragraph 36 (c) and the submission has a material
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defect, EPA and the State retain their rights to seek stipulated
penalties, as provided in Section XXI.

38. a. Upon receipt of a notice of disapproval pursuant to
Paragraph 36(d), Settling Defendants shall, within 14 dayé or such
other time as specified by EPA in such notice, correct the
deficiencies and resubmit the plan, report, or other item for
approval. Any stipulated penalties applicable to the submission,
és provided in Section XXI, shall accrue during the 1l4-day period
or otherwise specified period but shall not be payable unless the
resubmission is disapproved or modified due to a material defect as
provided in Paragraph 39.

b. Notwithstanding the receipt of a notice of
disapproval pursuant to Paragraph 36 (d), Settling Defendants shall
proceed, at the direction of EPA, to take any action required by
any non-deficient portion of the submission. Implementation of any
non-deficient portion of a submission shall not relieve Settling
Defendants of any liability for stipulated penalties under Section
XXI (Stipulated Penalties).

39. In the event that a resubmitted plan, report or other
item, or portion thereof, is disapproved by EPA, after reasonable
opportunity for review and comment by the State, EPA may again
require the Settling Defendants to cofrect the deficiencies, in
accordance with the preceding Paragraphs. EPA, after reasonable
opportunity for review and comment by the State, also retains the
right td amend or develop the plan, report or other item. Settling

Defendants shall implement any such plan, report, or item as
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amended or developed by EPA, subject only to their right to invoke
the procedures set forth in Section XX (Dispute Resolution).

40. If upon resubmission, a plan, report, or item is
disapproved or modified by EPA due to a material defect, Settling
Defendants shall be deemed to have failed to submit such plan,
report, or item timely and adequately unless the Settling
Defendants invoke the dispute resoclution procedures set forth in
Section XX (Dispute Resolution) and EPA's action is overturned
pursuant to that Section. The provisions of Section XX (Dispute
Resolution) and Section XXI (Stipulated Penalties) shall govern the
implementation of the Work and accrual and payment of any
stipulated penalties during Dispute Resolution. If EPA's
disapproval or modification is upheld, stipulated penalties shall
accrue for such violation from the date on which the initial
~submission was originally required, as provided in Section XXI.

41. All plans, reports, and other items required to be.
submitted to EPA and the State under this Consent Decree shall,
upon approval or modification by EPA, after reasonable opportunity
for review and comment by the State, be enforceable under this
Consent Decree. In the event EPA approves or modifies a portion of
"a plan, report, or other item required to be submitted to EPA and
the State under this Consent Decree, the approved or modified
portion shall be enforceable under this Consent Decree.

XIIT. PROJECT COORDINATORS
42. Within 20 days of lodging this Consent Decree, Settling

Defendants, the State and EPA will notify each other, in writing,
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of the name, address and telephone number of their respective
designated Prdject Coordinators and Alternate Project Coordinators.
If a Project Coordinator or Alternate Prbject Coordinator initially
designated is changed, the identity of the successor will be given
to the other parties at least 5 working days before the changes
occur, unless impracticable, but in no event later than the actual
day the change is made. The Settling Defendants' Project
Coordinator shall be subject to disapproval by EPA, after
reasonable opportunity for review and comment by the State, and
shall have the technical expertise sufficient to adequately oversee
all aspects of the Work. The Settling Defendants' Project
Coordinator shall not be an attorney for any of the Settling
' Defendants in this matter. He or she may assign other |
representatives, including other contractors, to serve as a Site
representative for oversight of performance of daily operations
during remedial activities.

43. Plaintiffs may designate other representatives,
including, but not limited to, EPA and State employees, and federal
and State contractors and.consultants, to observe and mohitor the
progress of any activity undertaken pursuant to this Consent
Decree. EPA's Project Coordinator and Alternate Project
Coordinator shall have the authority lawfully vested in a Remedial
Project Manager (RPM) and an On-Scene Coordinator (OSC) by the
National Contingency Plan, 40 C.F.R. Part 300. In addition, EPA's
Project Coordinator or Alternate Project Coordinator shall have

authority, consistent with the National Contingency Plan, to halt
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any Work required by this Consent Decree and to take any necessary
response action when s/he determines that conditions at the Site
constitute an emergency situation or may present an immediate
threat to public health or welfare or the environment due to
release or threatened release of Waste Material.

44. The Project Coordinators for EPA and IDEM and the
Settling Defendants will meet, at a minimum, on a monthly basis.

XIV. ASSURANCE OF ABILITY TO COMPLETE WORK

45. Within 30 days of entry of this Consent Decree, Settling
Defendants shall establish and maintain financial security in the
amount of $46.8 million in one of the following forms:

(a) A surety bond guaranteeing performance of the Work;

(b) One or more irrevocable letters of credit equalling
the total estimated cost of the Work;

(c} A trust fund;

(d) A guarantee to perform the Work by one or more parent
corporations or subsidiaries, or by one or more unrelated
corporations that have a substantial business relationship with at
least one of the Settling Defendants; or

(e) A demonstration that one or more of the Settling
Defendants satisfy the requirements of 40 C.F.R. Part 264.143(f)
and 329 IAC 3.1-14-9.

46. If the Settling Defendants seek to demonstrate the
ability to complete the Work through a guarantee by a third party
pursuant to Paragraph 45(d) of this Consent Decree, Settling

Defendants shall demonstrate that the guaraﬁtor satisfies the
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requirements of 40 C.F.R. Part 264.143(f). 1If Settling Defendants
seek to demonstrate their ability to complete the Work by means of
the financial test or the corporate guarantee pursuant to Paragraph
45(d) or (e), they shall resubmit sworn statements conveying the
information required by 40 C.F.R. Part 264.143(f) annually, on the
anniversary of the. effective date of this Consent Decree. In the
event that EPA, after a reasonable opportunity for review and
comment by the State, determines at any time that the financial
assurances provided pursuant to this Section are inadequate,
Settling Defendants shall, within 30 days of receipt of notice of
EPA's determination, obtain and present to EPA for approval, with a
copy to the State, one of the other forms of financial assurance.‘
listed in Paragraph 45 of this Consent Decree. Settling
Defendants' inability to demonstrate financial ability to complete'
the Work shall not excuse performance of any activities required
under this Consent Decree.

XV. CERTIFICATION OF COMPLETION

47. Completion of the Remedial Action

a. Within 90 days after Settling Defendants conclude
that the Remedial Action has been fuily performed and the
Performance Standards have been attained, Settling Defendants shall
schedule and conduct a pre-certification inspection to be attended
by Settling Defendants, and EPA and the State. . If, after the pre-
certification inspection, the Settling Defendants still believe
that the Remedial Action has been fully performed and the

Performance Standards have been attained, they shall submit a
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written report requesting certification to EPA for approval, with a
copy to the State, pursuant to Section XII (Submissions Requifing
Agency Approval) within 30 days of the inspeétion. In the report,
a registered professional engineer and the Settling Defendants'
Project Coordinator shall state that the Remedial Action has been
completed in full satisfaction of the requirements of this Consent
Decree. The written report shall include as-built drawings signed
and stamped by a professional enginéer. The report shall contain
the following statement, signed by a responsible corporate official
of a Settling Defendant or the Settling Defendants' Project
Coordinator:

"To the best of my knowledge, after thorough

investigation, I certify that the information contained

in or accompanying this submission is true, accurate and

complete. I am aware that there are significant

penalties for submitting false information, including the

possibility of fine and imprisonment for knowing

violations."
If, after completion of the pre-certification inspection and
receipt and review of the written report, EPA, after reasonable
opportunity to review and comment by the State, determines that the
Remedial Action or any portion thefeof has not been completed in
accordance with this Consent Decree or that the Performance
Standards have not been achieved, EPA will notify Settling
Defendants in writing of the activities that must be undertaken to
complete the Remedial Action and achieve the Performance Standards.
EPA will set forth in the notice a schedule for performance of such

activities consistent with the Consent Decree and the SOW or

require the Settling Defendants to submit a schedule to EPA for
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approval pursuant to Section XII (Submissions Requiring Agency
Approval). Settling Defendants shall perform all activities
described in the notice in accordance with the specifications and
schedules established pursuant to thié Paragraph, subject to their
right to invoke.the dispute resolution procedures set forth in
Section XX (Dispute Resolution).

b. If EPA concludes, based on the initial or any
subsequent report requesting Certification of Completion and after
a reasonable opportunity for review and comment by the State, that
the Remedial Action has been fully performed in accordance with
this Consent Decree and that the Performance Standards have been
achieved, EPA will so certify in writing to Settling Defendants.
This certification shall constitute the Certification of Completion
of the Remedial Action for purposes of this Consent Decree,
including, but not limited to, Section XXII (Covenants Not to Sue
by Plaintiffs). Certification of Completion of the Remedial Action
shall not affect Settling Defendants' obligations under this
~Consent Decree.

48. Completion of the Work

a. Within 90 days after Settling Defendants conclude that
all phases of the Work (including O & M), have been fully |
performed, Settling Defendants shall schedule and conduct a pre-
certification inspection to be attended by Settling Defendants, and
EPA and the State. If, after the pre;certification inspection, the
Settling Defendants still believe that the Work has been fully

performed, Settling Defendants shall submit a written report by a
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registered professional engineer stating that the Work has been
completed in full satisfaction of the requirements of this Consent
Decree. The report shall contain the'following statement, signed
by a responsible corporate offiéial of a Settling Defendant or the
Settling Defendants' Project Coordinator:

"To the best of my knowledge, after thorough

investigation, I certify that the information contained

in or accompanying this submission is true, accurate and

complete. I am aware that there are significant

penalties for submitting false information, including the

possibility of fine and imprisonment for knowing

violations."
If, after review of the written report, EPA, after reasonable
opportunity to review and comment by the State, determines that any
portion of the Work has not been completed in accordance with this
Consent Decree, EPA will notify Settling Defendants in writing of
the activities that must be undertaken to complete the Work. EPA
will set forth in the notice a schedule for performance of such
activities consistent with the Consent Decree and the SOW or-
require the.Settling Defendants to submit a schedule to EPA for
approval pursuant to Section XII (Submissions Requiring Agency
Approval). Settling Defendants shall perform all activities
described in the notice in accordance with the specifications and
schedules established therein, subject to their right to invoke the
dispute resolution procedures set forth in Section XX (Dispute
Resolution) .

b. If EPA conclddes, based on the initial or any

subsequent request for Certification of Completion by Settling

Defendants and after a reasonable opportunity for review and
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comment by the State, that the Work has been fully performed in
accordance with this Consent Decree, EPA will so notify the
Settling Defendants in writing.

XVI. EMERGENCY RESPONSE

45. 1In Ehe event of any action or occurrence during the
performance of the Work which causes or threatens a release of
Waste Material from the Site that constitutes an emergency
situation or may present an immediate threat to public health or
welfare or the en&ironment, Settling Defendants shall, subject to
Paragraph 50, immediately take all appropriate action to prevent,
abate, or minimize such release or threat of release, and shall
immediately notify the EPA's and IDEM's Project Coordinators, or,
if the Project Coordinators are unavailable, EPA's and IDEM's
Alternate Project Coordinators. If neither of these persons from
EPA are available, the Settling Defeﬁdants shall notify the EPA
Emergency Response Branch, Region 5. Settliﬁg Defendants shall
take such actions in consultation with EPA'é Project Coordiﬁator or
other available authorized EPA officer and in accordance with all
applicable provisions of the Health and Safety Plans, the
Contingency Plans, and any other applicable plans or documents
developed pursuant to the SOW. In the event that Settling
Defendants fail to take appropriate response action as required by
this Section, and EPA or, as appropriate, the State takes such
action instead, Settling Defendants shall reimburse EPA and the
State all costs of the response action not inconsistent with the

NCP pursuant to Section XVII (Reimbursement of Response Costs).
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50. Nothing in the preceding Paragraph or in this Consent
Decree shall be deemed to limit any authority of the United States,
or the State, to take, direct, or order all appropriate action or
to seek.an order from the Court to protect human health and the
environment or to prevent, abate, respond to, or minimize an actual
or threatened release of Waste Material on, at, or from the Site.

XVII. REIMBURSEMENT OF RESPONSE COSTS

51. Within 30 days of the effective date of this Consent

Decree; Settling Defendants shall:

a. Pay to the United States $ 451,456.34 in the form of
a certified check or checks made payable to "EPA Hazardous
Substance Superfund," and referencing CERCLA Number 6J7 and DOJ
Case Number 90-11-3-1094 in reimbursement of Past Response Costs.
The Settling Defendants shall forward the certified check(s) to
U;S. EPA, Superfund Accounting, P.0O. Box 70753, Chicago, Illinois,
60673 and shall send copies of the check to the United States as
specified in Section XXVII (Notices and Submissions) and Director,
Waste Management Division, U.S. EPA, Region V, 77 Weet Jackson,
Blvd., Chicago, Illinocis 60604.

b. Pay to the State $ . (estimated not to

exceed $50,000) in the form of a certified check or checks made
payable to the Indiana Hazardous Substances Response Trust Fund, in
reimbursement of Past Response Costs incurred by the State. The
Settling Defendants shall send the certified check(s) with a
transmittal letter referencing the American Chemical Services Site

to the Indiana Dept. of Environmental Management, Attention:
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Cashier, 105 South Meridian Street, P.0O. Box 7060, Indianapolis,
Indiana 46206-7060. Settling Defendants shall mail a copy of the
check with a transmittal letter to IDEM, Attention: American
Chemical Services, Inc. Project Manager, Superfund Section, 5500
West Bradbury Avenue, Indianapolis, Indiana 46241.

52. Settling Defendants shall reimburse the United States and
the State for all Future Response Costs not inconsistent with the
National Contingency Plan incurred by the United States and the
State. The United States and the State will each send Settling
Defendants a bill requiring payment that includes an Itemized Cost
Summary on a periodic basis. Settling Defendants shall make all
payments within 30 days of Settling Defendants' receipt of each
bill requiring payment, except as otherwise provided in Paragraph
53. The Settling Defendants shall make all payments required by
this Paragraph in the manner described in Paragraph 51.

53. Settling Defendants may contest payment of any Future
Response Costs under Paragraph 52 if they determine that the United
States or the State has made an accounting error or if they allege.
that a cost item that is included represents costs that are
inconsistent with the NCP. Such objection shall be made in writing
within 30 days of receipt of the bill and must be sent to the
United States (if the United States' accéunting is being disputed)
or the State (if the State's accounting is being disputed) pursuaﬁt
to Section XXVII (Notices and Submissions). Any such objection
shall specifically identify the contested Future Response Costs and

the basis for objection. In the event of an objection, the
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Settling Defendants shall within the 30 day period pay all
uncontested Future Response Costs to the United States or the State
in the manner described in Paragraph 51. Simﬁltaneously, thé
Settling Defendants shall establish aﬁ interest bearing escrow
account in a federally-insured bank duly chartered in the State of
Indiana and remit to that escrow account funds equivalént to the
amount of the contested Future Response Costs. The Settling
Defendants shall send to the United States, as provided in Section
XXVII (Notices and Submissions), and the State a copy of the
transmittal letter and check paying the uncontested Future Response
Costs, and a copy of the correspondence that establishes and funds
the escrow account, including, but not limited to, information
containing the identity of the bank and bank account under which
the escrow account is established as well as a bank statement
showing the initial balance of the escrow account. SimultaﬁeoUsly
with establishment of the escrow account, the Settling Defehdants
shall initiate the Dispute Resolution procedures in Section XX
(Dispute Resolution). If the United States or the State prevails
in the dispute, within 5 days of the resolution of the dispute, the
Settling Defendants shall pay the sums due (with accrued interest)
to the United States or the State, if State costs are disputed, in
the manner described in Paragraph 51. If the Settling Defendanté
prevail concerning any aspect of the contested costs, the Settling
Defendants shall pay that portion of the costs (plus associated
accrued interest) for which they did not prevail to the United

States or the State, if State costs are disputed, in the manner
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described in Paragraph 51; Settling Defendants shall be disbursed
any balance of the escrow account. The dispute resolution
procedures set forth in this Paragraph in conjunction with the
procedures set forth in Section XX (Dispute Resolution) shall be
the exclusive mechanisms for resolving disputes regarding the
Settling Defendants' obligation to reimburse the United States and
the State for its their Future ResponseJCosts.

S4. In the event that the payments required by Paragraph 51
are not made within 30 days of the effective date of this Consent
Decree or the payments requi:ed by Paragraph 52 are not made within
30 daYs of the Settling Defendants' receipt of the bill, Séttling
Defendants shéll pay interest on the unpaid balance at the rate
established pursuant to Section 107 (a) of CERCLA, 42 U;S.C. § 9607.
The interest to be paid on Past Response Costs shall begin to
accrue on the effective date of the Consent Decree. The interest
on Future Resgsponse Costs shall begin to accrue on the date of the
‘ Séttling Defendants' receipt of the bill. Interest shall accrue at
the rate specified through the date of the Settling Deféndant's
payment. Payments of interest made under this Paragraph shall be
in addition to such other remedies or sanctions available to
Plaintiffs by virtue of Settling Defendants' failure to make timely
payments under this Section.

XVIII. INDEMNIFICATION AND INSURANCE

55. The United States and the State do not assume any

liability by entering into this agreement or by virtue of any

designation of Settling Defendants as EPA's authorized
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representatives under Section 104 (e) of CERCLA. Settling
Defendants shall indemnify, save and hold harmless the United
States, the State, and their officials, agents, employees,
contractors, Subcontractors, or représentatives for or from any and
all claims or causes of action arising from, or on account of, acts
or omissions of Settling Defendants, their officers, directors,
employees, agents, contractors, subcontractors, and any persons
acting on their behalf or under their control, in carrying ‘out
activities pursuant to this Consent Decree, including, but not
limited to, any claims arising from any designation of Settling
Defendants as EPA's authorized representatives under Section 104(e)
of CERCLA. Further, the Settling Defendants agree to pay the
United States and the State all costs they incur including, but not
limited to, attorneys fees and other expenses of litigation and
settlement arising from, or on account of, claims made against the
United States or the State based on acts or omissions of Settling
Defendants, their officers, directors, employees, agents,
contractors, suﬁcontractors, and any persons acting on their behalf
or under their control, in carrying out activities pursuant to this
Consent Decree. Neither the United States nor the State shall not
be held out as a party to any contract entered into by or on behalf
of Settling Defendants in carrying out activities pursuant to this
Consent Decree. Neither the Settling Defendants nor any such
contractor shall be considered an agent of the United States or the

State.
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56. Settling Defendants waive all claims against the United
States and the State for damages or reimbursement or for set-off of
any payments made or to be made to the United States or the State,
arising from or on account of any contract, agreement, or
arrangement between any one or more of Settling Defendants and any
person for performance of Work on or relating to the Site,
including, but not limited to, claims on account of construction
delays. In addition, Settling Defendants shall indemnify and hold
harmless the_Uniﬁed States and the State with respect to any and
all claims for damages or reimbursement arising from or on account
of any contract, agreement, or arrangement between any one or more
of Settling Defendants and any person for performance of Work on or
" relating to the Site, including, but not iimited to, claims on
account of construction delays.

57. No later than 15 days before commencing any on-site Work,
Settling Defendants shall secure, and shall maintain until the
first anniversary of EPA's Certification of Completion of the
Remedial Action pursuant to Paragraph 47.b. of Section XV
(Certification of Completion) comprehensive general liability
insurance and automobile insurance with limits of $5 million
dollars, combined single limit naming as additional insured the
United States and the State. 1In addition, for the duration of this
Consent Decree, Settling.Defendants shall satisfy, or shall ensure
that their contractors or subcontractors satisfy, all applicable
laws and regulations regarding the provision of worker's

compensation insurance for all persons performing the Work on
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behalf of Settling Defendants in furtherance of this Conseﬁt
Decree. Prior to commencement of the Work under this Consent
Decree, Settling Defendants shall provide to EPA and the State
certificates of such insurance and a copy of each insurance policy.
Settling Defendants shall resubmit such certificates and copieslof
policies each year on the anniversary of the effective date of thié
Consent Decree. If Séttling Defendants demonstrate by evidence
satisfactory to EPA and the State that any contractor or
subcontractor maintains insurance equivalent to that described
above, or insurance covering the same risks but in a lesser amount,
then, with respect to that contractor or subcontractor, Settling
Defendants need provide only that portion of the insurance
described above which is not maintained by the contractor or
subcontractor.
XIX. EORCE MAJEURE

58. "Force majeure," fdr purposes of this Consent Decree, is
defined as any event arising from causes beybnd the control of the
Settling Defendants or of any entity controlled by Settling
Defendants, including, but not limited to, their contractors and
subcontractors, that delays or prevents the performance of any
obligation under this Consent Decree deépite Settling Defendénts'
best efforts to fulfill the obligation. The requirement that the
Settling Defendants exercise "best efforts to fulfill the
obligation" includes using best efforts to anticipate any potential
force majeure event and best efforts to address the effects of any

potential'force majeure event (1) as it is occurring and (2)
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following the potential force majeure event, such that the delay is
minimiéed to the greatest extent possible. "Force Majeure" does
not include financial inability to complete the Work or a failure
to attain the Performance Standards.

59. If any event.occurs or has occurred that may delay the
perforﬁance of any obligation under this Consent Decree, whether or
not caused by a force majeure event, the Settling Defendants shall
notify orally EPA's Project Coordinator or, in his or her absence,
EPA's Alternate Project Coordinator or, in the eveﬁt both of EPA's
designated representatives are unavailable, the Director of the
Hazardous Waste Management Division, EPA Region 5, within 48 hours
of when Settling Defendants first knew or should have known that
the event might cause a delay. Within 5 days thereafter, Settling
Defendants shall provide in writing to EPA and the State an
explanation and description of the reasons.for the delay; the
anticipated duration of the delay; all actions taken or to be taken
to preveht or minimize the delay; a schedﬁle for implementation of
any measures to be takenvto prevent or mitigate the delay or the
effect of the delay; the Settling Defendants' rationale for
attributing such delay to a force majeure event if they intend to
assert such a claim; and a statement as to whether,_in the opinion
of the Settling Defendants, such event may cause or contribute to
an endangerment to public health, welfare or the environment. The
Settling Defendants shall include with any notice all available
documentation supporting their claim that the delay was

attributable to a force majeure. Failure to comply with the above
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requirements shall preclude Settling Defendants from asserting any
claim of force majeure for that event. Settling Defendants shall
be deemed to have notice of any circumstance of which their
contractors or subcontractors had or should have had notice.

60. If EPA, after a reasonable opportunity for reviéw and
comment by the State, agrees that the delay or anticipated delay is
attributable to a force majeure event, the time for performance of
the obligations under this Consent Decree that are affected by the
force majeure event will be extended by EPA, after a reasonable
opportunity for review and comment by the State, for such time as
is necessary to complete those obligations. An extension of the
time for performance of the obligations affebted by the force
majeure event shall not, of itself, extend the time for performance
of any other obligation. If EPA, after a reasonable opportunity
for review and comment by the State, does not agree that the delay
or anticipated delay has been or will be caused by a force majeure
event, EPA will notify the Settling Defendants in writing of its
decision. If EPA, after a reasonable opportunity for review and
comment by the State, agrees that the delay is attributable to a
force majeure event, EPA will notify the.Settling Defendants in
writing of the length of the extension, if any, for performance of
the obligations affected by the force majeure event.

61. If the Settling Defendants elect to invoke the dispute
resolution procedures set forth in Section XX (Dispute Resolution),
they shall do so no later than 15 days after receipt of EPA's

notice. In any such proceeding, Settling Defendants shall have the
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burden of demonstrating by a preponderance of the evidence that the
delay or anticipated delay has been or will be caused by a force
majeure event, that the duration of the delay or the extension
sought was or will be warranted under the circumstances, that best
efforts were exercised to avoid and mitigate the effects of the
delay, and that Settling Defendants complied with the requirements
of Paragfaphs 58 and 59, above; " If Settling Defendants carry this
burden, the delay at issue shall be deemed not to be a violation by
Settling Defendants of the affected obligation of this Consent
Decree identified to EPA and the Court.

XX. DISPUTE RESOLUTION

62. a. Unless otherwise expressly provided for in this
Consent Decree, the dispute resolution procedures of this Section
shall be the exclusive mechanism to resolve disputes arising under
or with respect to this Consent Decree. However, the procedures
set forth in this Section shall not apply to actions by the United
States to enforce obligations of the Settling Defendants that have
not been disputed in accordance with this Section.

b. Any dispute which ariseé'under or witﬁ respect to
this Consent Decree shall in the first instance be the subject of
informal negotiations between the parties to the dispute. The-
period for informal negotiations shall not exceed 20 days from the
time the dispute arises, unless it is modified by written agreement

of the parties to the dispute. The dispute shall be considered to
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have arisen when one party sends the other parties a written Notice
of Dispute.

63. a. In the event that the parties cannot resolve a
.dispute by informal negotiations under the preceding Péragraph,
then the position advanced by EPA shall be considered binding
unless, within 10 days after the conclusion of the informal
negotiation period, Settling Defendants invcke the formal dispute
resolution procedures of this Section by serving on the United
States and the State a written Statement of Position on the matﬁér
in dispute, including, but not limited to, any factual data,
analysis or opinion supporting that position and any supporting
documentation relied upon by the Settliné Defendants. The
Statement of Position shall specify the Settling Defendants'
position as to whether formal dispute resolution should proceed
under paragraph 64 or 65.

b. Within fourteen (14) days after receipt of Settling
Defeﬁdants' Statement of Position, EPA will consider any comments
received from the State and serve on Settling Defendants its
Statement of Position, including, but not limited to, any factual
data, analysis, or opinion supporting that position and all
supporting documentation relied upon by EPA. EPA's Statement of
Position shall include a statement as to whether formal dispute
resolution should proceed under Paragraph 65 or 66.

c. If there is disagreement between EPA and the Settling
Defendants as to whether dispute resolution should proceed'under

Paragraph 64 or 65, the parties to the dispute shall follow the
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procedures set forth in the paragraph determined by EPA to be
applicable. waever, if the Settling Defendants ultimately appeal
to the court to resolve the dispute, the Court shall determine
which paragraph is applicable in accordance with the standards of
applicability set forth in Paragraphs 64 and 65.

64. Formal dispute resolution for disputes pertaining to the
selection or adequacy of any respcnse action and all other disputes
that are accorded review on the administfative record under
applicable principles of administrative law shall be conducted
pursuant to the procedures set forth in this Paragraph. For
purposes of this Paragraph, the adequacy of any response action
includes, without limitation: (1) the adequacy or appropriateness
of plans, procedures to implement plans, or any other items
requiring approval by EPA under this Consent Decree; and (2) the
adequacy of the performance of response actions taken pursuant to
this Consent Decree. Nothing in this Consent Decree shall be
construed to allow any dispute by Settling béfendants regarding the
validity of the ROD's provisions.

a. An administrative record of ‘the dispute shall be
maintained by EPA and shall contain all statements of position,
including supporting documentation, submitted pursuant to this
Paragraph. Where appropriate, EPA may allow submission of
supplemental stétements of position by the parties to the dispute.

b. The Director of the Waste Management Division, EPA
Region 5, will issue a final administrative decision resolving the

dispute based on the administrative record described in Paragraph



54
64.a. This decision shall bé binding upon the Settling Defendants,
subject only to the right to seek judicial review pursuant to
Paragraph 64.c. and 4. |

c. Any administrative decision made by EPA pursuant to
Paragraph 64.b. shall be reviewable by this Court, provided that a
noticé of judicial appeai is filed by the Seﬁtling Defendants with
the Court and served on all Parties within 10 days of receipt of
EPA's decision. .The notice of judicial appeal shall include a
descriﬁtion of the matter in dispute, the efforts made by the
parties to resolve it, the relief requested, and the schedule, if
any, within which the dispute must be resolved to ensure orderly
implementation of this Consent Decree. The United States may file
a response to Settling Defendants' notice of judicial appeal. The
State may also file a response to the Settling Defendants notice of
judicial appeal.

d. In proceedings on any dispute governed by this
Paragraph, Settling Defendants shall have the burden of
demonstrating that the decision of the Waste Managemént Division
Director is arbitrary and capricious or otherwise not in accordance
with law. Judicial review of EPA's decision shall be on the
administrative record compiled puréuant to Paragraphs 64.a.

65. Formal dispute resolution for disputes that neither
pertain to the selection or adeduacy of any response action nor are
otherwise accorded review on the administrative record under
applicable principles of administrative law, shall be governed by

this Paragraph.
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a. Following receipt of Settling Defendants' Statement
of Position submitted pursuant to Paragraph 63, the Director of the
Waste Management Division, EPA Region 5, will issue a final
decision resolving the dispute. The Waste Management Division
Director's decision shall be binding con the Settling Defendants
unless, within 10 days of receipt of the decision, the Settling
Defendants file with the Court and serve on the parties a notice of
judicial appeal setting forth the matter in dispute, the efforts
made by the parties to resolve it, the relief requested, and the
schedule, if any, within which the dispute must be resolved to
ensure orderly implementation of the Consent Decree. The United
States and the State may file a response to Settling Defendants'
notice of judicial appeal. |

b. Notwithstanding Paragraph M of Section I
(Background) of this Consent Decree, judicial review of any dispute
governed by this Paragraph shall be governed by applicable
provisions of law.

66. The invocation of formal dispute resolution procedures
under this Section shall not extend, postpone or affect in any way
any obligation of the Settling Defendants under this Consent Decree
not directly in dispute, unless EPA or the Court agreeé otherwise.
Stipulated penalties with respect to the disputed matter shall
continue to accrue but payment shall be stayed pending resolution
of the dispute as provided in Paragraph 75. Notwithstanding the
stéy of payment, stipulated penalties shall accrue from the first

day of noncompliance with any applicable provision of this Consent
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Decree. In the event that the Settling Defendants do not prevail
on the disputed issue, stipulated penalties shall be assessed and
paid as provided in Section XXI (Stipulated Penalties).
XXT. STIPULATED'PENALTIES

67. Settling Defendants shall be liable for stipulated
penalties in the amounts set forth in Paragraphs 68 and 69 to the
United States and the State for failure to comply with the
requirements of this Consent Decree specified below, unless excused
undervSection XIX (Force Majeure). "Compliance" by Settling
Defendants shall include completion of the activities under this
Consent Decree or any work plan or other plan approved under this
Consent Decree identified below in accordance with all applicable
requirements of law, this Consent Decree, the SOW, and any plans or
other documents approved by EPA pursuant to this Consent Decree and
within the specified time schedules established by and approved
under this Consent Decree.

68. a. The following stipulated penalties shall be payable
per violation per day __% to the United States and __% to the State
for failure to submit timely or adequate reports or other written

documents identified in Subparagraph b:

Penalty Per Violation Period of Noncompliance
Per Day :

$5000 Days 1-7

$10000 : Days 8-30 \
$15000 Over 30 days

b. Failure to submit the following plans or reports:

1. Pre-Design Work Plan
2. Final RD Work Plan
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Preliminary Design (30%)
Intermediate Design (60%)
Final Design (100%)
Draft RA Work Plan
Final RA Work Plan

<O Uk W

c. The following stipulated penalties shall be payable
per violation per day to the United States for failure to submit

progress reports:

Penalty Per Violation ‘Period of Noncompliance
Per Day ‘

$1500 - Days 1-7

$3000 Days 8-30

$6000 Over 30 days

69. a. The following stipulated penalties shall be payable
per viclation per day __ % to the United States and __% to the State

for any noncompliance identified in Subparagraph b:

Peﬁalty Per Violation Period of Noncompliance
Per Day

$ 8000 Days 1-7

$15000 Days 8-30

$20000 Over 30 days

b) . Violations or compliance milestones

PreDesign Studies

Installation of soil treatment technologies

Implementation of soil treatment technologies

Installation of ground water extraction and treatment
Implementation of ground water extraction an treatment

Fence Installation

Deed Restrictions

Exceedance of surface water discharge limits

Exceedance of air discharge limits .

Failure to comply with notice or other requirements of the Consent
Decree " :

Failure to take action to abate an endangerment pursuant to Section
XVI of the Consent Decree :
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70. In the event that EPA assumes performance of a portion or
all of the Work pursuant to Paragraph 83 of Section XXII (Covenants
Not to Sue by Plaintiffs), Settling Defendants shall be liable for
a stipulated penalty in the amount of $5,000,000.

71. All penalties shall begin to accrue on the day after the
complete perfgrmance is due or the day a violation occurs, and
shall continue to accrue through the final day of the correction of
the noncompliance or completion of the activity. Nothing herein
shall prevent the simultaneous accrual of separate penalties for
separate violations of this Consent Decree.

72. Following EPA's determination that Settling Defendants
have failed to comply with a requirement of this Consent Decree,
EPA may give Settling Defendants written notification of the same
and describe the noncompliance. EPA and the State may send the
Settling Defendants a written demand for the payment of the
penalties. However, penalties shall accrue as provided in the
preceding Paragraph regardless of whether EPA has notified the
Settling Defendants of a violation.

73. All penalties owed to the Unitéd States and the State
under this section shall be due and payable within 30 days of the
Settling Defendants' receipt from EPA of a demand for payment of
the penalties, unless Settling Defendants invoke the Dispute
Resolution procedures under Section XX (Dispute Resolution). All
payments under this Section shall be paid by certified check made
payable to "EPA Hazardous Substances Superfund," shall be mailed to

U.S. EPA, Superfund Accounting, P.0O. Box 70753, Chicago, Illinois,
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60673, and shall reference CERCLA Number 6J7 and DOJ Case Number
90-11-3-1094. Copies of check(s) paid pursuant ﬁo this Section,
and any accompanying transmitta& letter(s), shall be sent to the
United States as provided in Section XXVII (Notices and
Submissions). All monies payable to the State under this Section
shall be made in the manner provided for in Paragraph 51.b. of
Section XVII (Reimbursement of Response Costs) .

74. The payment of penalties shall not alter in any way
Settling Defendants' obligation to complete the performance of the
Work required under this Consent Decree.

75. Penalties shall continue to accrue as provided iﬁ
Paragraph 71 during any dispute resolution period, but need not be
paid until the following: \

a. If the dispute is resolved by agreement or by a
decision of EPA that is not appealed to this Court, accrued
penalties determined toc be owing shall be paid to EPA and the State
within 15 days of the agreement or the receipt of EPA's decision or
order;

b. If the dispute is appealed to this Court and the
ﬁnited States prevails in whole or in part, Settling Defendaﬁts
shall pay all accrued penalties determined by the Court to be owed
to EPA and the State within 60 days of receipt of the Court's
decision or order, except as provided in Subparagraph c below;

c. If the District Court's decision is appealed by any
Party, Settling Defendants shall pay all accrued penalties

determined by the District Court to be owing to the United States
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. or the State into an intereSt-bearing escrow account within 60 days
of rebeipt of the Court's decision or order. Penalties shall be
paid into this account as they continue to accrue, at least every
60 days. Within 15 days of receipt'of the final appellate court
decision, the escrow agent shall pay the balance w0f the account to
EPA and the State or to Settling Defendants to the extent that they
prevail.

76. a. If Settling Defendants fail to pay stipulated
penalties when due, the United States or the State may institute
proceedings to collect the penalties, as well as interest.

Settling Defendants shall pay interest on the unpaid balance, which
shall begin to acérue on the date of demand made pursuant to
Paragraph 73 at the rate established pursuant to Section 107(a) of
CERCLA, 42 U.S.C. § 9607.

b. Nothiné in this Consent Deéree shall be construed as
prohibiting, altering, or in any way limiting the ability of the
United States or the State to seek any other remedies or sanctions
available by virtue of Settling Defendants' violation of this
Decree or of the statutes and regulations upon which it is based,
including, but not limited to, penalties pursuant to Section 122(1)
of CERCLA.

77. No payments made under this Section shall be tax
deductible fo; Federal or State tax purposes.

XXIT. COVENANTS NOT TO SUE BY PLAINTIFFS
78. In consideration of the actions that will be performed

and the payments that will be made by the Settling Defendants under
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the terms of the Consent Decree, and except as specifically
provided in Paragraphs 79, 80, and 82 of this Section, the United
States covenants not to sue or to take administrative action
against Settling Defendants pursuant Eb Sections 106 and 107 (a) of
CERCLA for performance of the Work and for recovery of Past
Response Costs and Future Response Costs. In consideration of the
actions that will be performed and the payments that will be made
by the Settling Defendants under the terms of the Consent Decree,
and except as specifically provided in Paragraphs 79, 80, and 82 of
this Section, the State covenants not to sue or to take
administrative action against Settling Defendants pursuant to
Section 107(a) of CERCLA and IC 13-7-8.7 and 13-7-12 for
performance of the Work and for recovery of Past Response Costs and
Future Response Costs. These covenants not to sue shall take
effect upon the receipt by EPA of the payments required by
Paragraph 51 of Section XVII (Reimbursement of Response Costs). |
These covenants not to sue are conditioned upon the complete and
satisfactory perfbrmance by Settling Defendants of their
obligations under this Consent Decree. Thése covenants not to sue
extend only'to the Settling Defendants and do not extend to any

other person.

79. Pre-certification reservations.
a. Notwithstanding any other provision of this Consent

Decree, the United States reserves, and this Consent Decree is
without prejudice to, the right to institute proceedings in this

action or in a new action, or to issue an administrative order
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seeking to compel Settling Defendants (1) to perform further
.response actions relating to the Site or (2) to reimburse the
United States for additional costs of response if; prior to
certification of completion of the Remedial Action:
(1) conditions at ﬁhe Site, previously unknown to EPA,
are discovered, or
(i1) information, previously unknown to EPA, is received,
in whole or in part,
and these previously unknown conditions or information togetherl
with any other relevant information indicates that the Remedial
Action is not protective of human health or the environment.

b. Notwithstanding any'other provision of this Consent
Decree, the State reserves, and this Consent Decree is without
prejudice to, any right it may have, jointly with, or separately
from ﬁhe United States, to institute proceedings in this action or
in a new action pursuant to the State's authorities under § 107 of
CERCLA or applicable State law, including IC 13-7-8.7 and 13-7-12,
seeking to compel Settling Defendants: (1) to perform further
response actions relating to the Site or (2) to reimburse the State
for additiohal costs of response if, prior to certification of
completion of the Remedial Action: |

(1) conditions at the Site, previously unknown to the
State, are discovered, or
(ii) information, previoﬁsly unknown to the State, 1is

received, in whole or in part,
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and the State determines, based on these previously unknown
conditions or information together with any other relevant
information indicates that the response action is not protective cf
human health or the environment.

80. ?ost-certification reservations.

a. Notwithstanding any other provision of this Consent
Decree, the United States reserves, and this Coqsent Decree is
without prejudice to, the right to institute proceedings in this
action or in a new action, or to issue an administrative order
seeking to compel Settling Defendants (1) to perform further
response actions relating to the Site or (2) to reimburse the
United States for additional costs of response if, subsequent to
certification of completion of the Remedial Action:

(1) conditions at the Site, previously unknown to the
EPA, are discovered, or
(ii) information, previously unknown to.EPA, is received,
in whole or in part, after thé certification of
completion,
and these previously unknown conditions or this information
together with other relevant information indicate that the Remedial
Action is not protective of human health or the environment:

b. Notwithstanding any other provision of this Consent
Decree, the State reserves, and this Consent Decree is without
prejudice to, any right it may have, jointly with, or separately
from the United States, to institute proceedings in this action or

in a new action, pursuant to the State's authorities under § 107 of
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CERCLA or applicable State law, including IC 13-7-8.7 and 13-7-12,
seeking to compel Settling Defendants (1) to perform further
response actions relating to the Site or (2) to reimburse the State
for additional costs of response if, subsequent to certification of
completion of the Remedial Action:
(i) conditions at the Site, previously unknown to the
State, are discovered, or
(ii) information is received, in whole or in part, after
the certification of completion,
and the State determines, based on these previously unknown
conditions or this information together with other relevant
information indicate that the response action is not protective of
human health or the environment.

81. For purposes of Paragraph 79, the information and the
conditions known to EPA and the State shall include only that
information and those conditions set forth in the Record of
Decision for the Site and the administrative record_supporting the
Record of Decision. For purposes of Paragraph 80, the information
and the conditions known to EPA and the State shall include only
that information and those conditions set forth in the Record of
Decision, the administrative record supporting the Record of
Decision, and any information received by EPA pursuant to the

requirements of this Consent Decree prior to Certification of

| Completion cf the Remedial Action.

82. General reservations of rights. The covenants not to sue

set forth above do not pertain to any matters other than those
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expressly specified in Paragraph 78. The United States and the
State reserve, and this Consent Decree 1s without prejudice to, all
rights against Settling Defendants with respect to all other
matters, including but not limited to, the following:

(1) claims based on a failure by Settling Defendants
to meet a requirement of this Consent Decree;

(2) liability arising from the past, present, or future
disposal, release, or threat of release of Waste Materials
outside of the Site:

(3) liability for damages for injury to, destruction
of, or loss of natural resources;

(4) liability for response costs that have been or may
be incurred by the Federal and State natural resources
trustees at the Site;

(5) criminal liability;

(6) 1liability for violations of federal or state law
which occur during or after implementation of the Remedial
Action; and

(7) previously ;ncurred césts of response above the
amounts reimbursed pursuant to Paragraph 51.

83. In the event EPA determines that Settling Defendants have
failed to implement any provisions of the Work in an adequate or
timely manner, EPA may perform any and all portions of the Work as
EPA determines necessary. Settling Defendants may invoke the
procedures set forth in Section XX (Dispute Resolution) to dispute

EPA's determination that the Settling Defendants failed to
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implement a provision of the Work in an adeguate or timely manner
as arbitrary and capricious or otherwise not in accordance with
law. Such dispute shall be resolved on the administrative record.
Costs incurred by the United States in performing the Work pursuant
to this Paragraph shall bé considered Future Response Costs that
Settling Defendants shall pay pursuant to Section XVII
(Reimbursement of Response Costs).

84. Notwithstanding any other provisiocn of this Consent
Decree, the United States and the State retains all authority and
reserve all rights to take any and all response actions authorized
by law.

XXIITI. COVENANTS BY SETTLING DEFENDANTS

85. Settling Defendants hereby covenant not to sue and agree
not to assert any claims or causes of action against the United
States or the State with respect to the Site or this Consent
Decree, including, but not limited to, any direct or indirect claim
for reimbursement from the Hazardous Substance Superfund
(established pursuant to the Internal Revenue Code, 26 U.S.C.

§ 9507) through CERCLA Sections 106 (b) (2), 111, 112, 113 or any
other provision of law, any claim against the United States or the
State, including any department, agency or instrumentality of the
United States or the State under CERCLA Sections 107 or 113 and IC
13-7-8.7 related to the Site, or any claims arising out of response
éccivities_at the Site. HoweVer, the Settling Defendants reserve,
and this Consent Decree is without prejudice to, actions against

the United States based on negligent actions taken directly by the
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United States (not including oversight or approval of the Settling
Defendants pians or activities) that are brought pursuant to any
statute other than CERCLA and for which the waiver of sovereign
immunity is found in a statute other than CERCLA. Nothing in this
Consent Decree shall be deemed to constitute-pfeauthorization of a
claim within the meaning of Section 111 of CERCLA, 42 U.S.C.
§ 9611, or 40 C.F.R. § 300.700(d).

XXIV. EFFECT OF SETTLEMENT; CONTRIBUTION PROTECTION

86. Nothing in this Consent Decree shall be construed to
create any rights in, or grant any cause of action to, any person
not a party to this Consent Decree. The preceding sentence shall
not be construed to waive or nullify any rights that any person not
a signatory to this decree maf have under applicable law. Each of
the Parties expressly reserves any and all rights (including, but
not limited to, any right to contribution), defenses, claims,
demands, and causes of action which each party may have with
respect to any matter, transaction, or occurrence reléting in any
way to the Site against any person not a party hereto.

87. With regard to claims for contribution against Settling
Defendants for matters addressed in this Consent Decree, the
Parties hereto agree that the Settling Defendants are entitled to
such protection from contribution actions or claims as is provided
by CERCLA Section 113 (f) (2), 42 U.S.C. § 9613(f)(2).or IC 13-7-8.7.

88. The Settling Defendants agree that with respect to any
suit or claim for contribution brought by them for matters related

to this Consent Decree they will notify the United States and the



68
State in writing no later than 60 days prior to the initiation of
such suit or claim.

89. The Settling Defendants also agree that with respect to
any suit or glaim for contribution brcought against them for maﬁters
related to this Consent Decree they will notify in writing the
United States and the State within 10 days of service of the
complaint on them. In addition, Settling Defendants shall notify
the United States and the State within 10 days of service or
receipt of any Motion for Summary Judgment and within 10 days of
receipt of any order from a court setting a case for trial.

90. In any subsequent administrative or judicial proceeding
initiated by the United States or the State for injunctive relief,
recovery of response costs, or other appropriate relief relating to
the Site, Settling Defendants shall not assert, and may not
maintain, any defense or claim based upon the principles of waiver,
res judicéta, collateral estoppel, issue preclusion, claim-
splitting, or other defenses based upon any contention that the
claims raised by the United States or the State in the subsequent
proceeding were or should have been brought in the instant case;
provided, however, that nothing in this Paragraph affects the
enforceability of the covenants not to sue set forth in Section
XXII (Covenants Not to Sue by Plaintiffs).

XXV. ACCESS TO INFORMATION .

91. Settling Defendants shall provide to EPA and the State,

upon request, copies of all documents and information within their

possession or control or that of their contractors or agents



69
relating to activities at the Site or to the implementation of this
Consent Decree, including, but not limited to, sampling, analysis,
chain of custody records, manifests; trucking logs, receipts,
reports, sample traffic routing, cérrespondence, or other documents
or information related to the Work. Settling Defendants shall also
make available to EPA and the State, for purposes of investigation,
information gathering, or testimony, their employees, agents, or
representatives with knowledge of relevant facts concerning the
perfofmance of the Work.

92. a. Settling Defendants may assert business
confidéntiality claims covering part or all of the documents or
information submitted to Plaintiffs under this Consent Decree to
the extent permitted by and in accordance wiﬁh Section 104 (e) (7) of
CERCLA, 42 U.S.C. § 9604(e) (7), and 40 C.F.R. § 2.203(b) or by IC.
13-7-16-3 and 329 IAC 3.1-3-4. Documents or information determined
to be confidential by EPA will be afforded the protection specified
in 40 C.F.R. Part 2, Subpart B. If no claim of confidentiality
accompanies documents or information when they are éubmitted to EPA
and the State, or if EPA has notified Settling Defendants that the
documents or information are not confidential under the standards
of Section 104(e) (7) of CERCLA, the public may be given accéss to
such documents or information without further notice to Settling
Defendants.

b. The Settling Defendants may assert that certain documents,
records and other information are privileged under the attbrney-

client privilege or any other privilege recognized by federal law.
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If the Settling Defendants assert such a privilege in lieu of
providing documents, they shall provide the Plaintiffs with the
following: (1) the title of the document, record, or information;
(2) the date of the document, record, or information; (3) the name
and title of the author of the document, record, or information;
(4) the name and title of each addressee and recipient; (5) a
description of the contents of the document, record, or
information: and (6) the privilege asserted by Settling Defendants.
However, no documents, reports or other information created or
generated pursuant to the requirements of the Consent Decree shall
be withheld on the grounds that they are privileged.

93. No claim of confidentiality shall be made with respect to
any data, including, but not limited to, all'sampling, analytical,
monitoring, hydrogeologic, scientific, chemical, or engineering
data, or any other documents or information evidencing conditions
at or around the Site.

XXVI. RETENTION OF RECORDS

94. Until 10 years after the Settling Defendants' receipt of
EPA's notification pursuant to Paragraph 48.b of Section XV
(Certification of Completion of the Work), each Settling Defendant
shall preserve and retain all records and documents now in its
possession or control or which come into its possession or control
that relate in any manner to the performance of the Work or
liability of any person for responée actions conducted and to be
conducted at the Site, regardless of any corporate retention policy

' to the contrary. Until 10 years after the Settling Defendants'
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receipt of EPA's notification pursuant to Paragraph 48.b of Section
XV (Certification of Completion), Settling Defendants shall also
instruct their contractors and agents to preserve ‘all documents,
recordé, and information of whatever'kind, nature or description
relating to the performance oflthe Work.

95. At the conclusion of this document retention period,
Settling Defendants shall notify the United States and the State aﬁ
least 90 days prior to the destruction of any such records or
documents, and, upon request by the United States or the State,
Settling Defendants shall deliver any such records or documents to
EPA or the State. The Settling Defendants may assert that ceftain
documents, records and other information are privileged under the
attorney-client privilege or any other privilege recognized by
federal law. If the Settling Defendants assert such a'privilege,
they shall provide the Plaintiffs with the following: (1) the
title of the document, record, or information; (2) the date o0f the
document, record, or information; (3) the name and title of the
author of the document, record, or information; (4) the name and
title of each addressee and recipient; (5) a'description of the
subject of the document, record, or information: and (6) the
privilege asserted by Settling Defendants. However, no docﬁments,
reports or other information created or generated pursuant to the
requirements of the Consent Decree shall be withheld on the grounds
that they are priyileged.

96. Each Settling Defendant hereby certifies, individually,

that it has not altered, mutilated, discarded, destroyed or
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otherwise disposed of any records, documents or other information
relating to its potencial_liability regarding the Site since
notification o% potential liability by the United States or the
State or the filing of suit against it regarding the Site and that
it has fully complied with any and all EPA requests for information .
pursuant to Section 104 (e) and 122 (e) of CERCLA and Section 3007 of
" RCRA. |
XXVII. NOTICES AND SUBMISSIONS

97. Whenever, under this Consent Decree, written notice 1is
required to be given or a report or other document is required to
be sent by one party to another, it shall be directed to the
individuals at the addresses specified below, unless those

. individuals or their successors give notice of a change to the

other parties in writing. All notices and submissioné shall be
considered effective upon receipt, unless otherwise provided.
Written notice as specified herein shall constitute complete
satisfaction of any written notice requirement of the Consent
Decree with respect to the United States, EPA, the State, and the
Settling Defendants, respectively.
As to the United States:
Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.0. Box 7611
Ben Franklin Station
Washington, D.C. 20044

Re: DJ # 90-11-3-1094

and
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Director, Waste Management Division

United States Environmental Protection Agency
Region 5

77 W. Jackson Blvd.

Chicago, IL 60604

As to EPA:

Wayde Hartwick

EPA Project Coordinator

United States Environmental Protection Agency
Region V (HSRL-6J)

77 W. Jackson Blvd.

Chicago, IL 60604

As to the State:

Gabriele Hauer

State Project Coordinator

Indiana Department of
Environmental Management

5500 West Bradbury Avenue

Indianapolis, Indiana 46241

As to the Settling Defendants:

[Name]

Settling Defendants' Project Coordinator
(Address]

XXVIII. EFFECTIVE DATE

98. The effective date of this Consent Decree shall be the
date upon which this Consent Decree is entered by the Court, except
as otherwise provided herein.

XXIX. RETENTION OF JURISDICTION

99. This Court retains jprisdiction over both the subject
matter of this Consent Decree and the Settling Defendants for_the
duration of the performance of the terms and provisions of this
Consent Decree for the purpose of enabling any of the Parties to
apply to the Court at any time for such further order, direction,

and relief as may be necessary or appropriate for the construction
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‘or modification of this Consent Decree, or to effectuate or enforce
compliance with its terms, Or to resolve disputes in accordance
with Section XX (Dispute Resolution) hereof.

XXX. APPENDICES

100. The following appendices are attached to and
incorporated into this Consent Decree:

"Appendix A" is the ROD.

"Appendix B" is the SOW.

"Appendix C" is the description 